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Out-of.town bankers, visiting New York, are cor- 
dially invited to call upon us. 


Our Michigan readers will be thank- 
ful to know that the supreme court of 
the state has finally rendered a decision 
construing the perplexing holiday act of 
1893, under which there was so much 
uncertainty as to the proper date for 
presenting and protesting negotiable 
The court says of the law— 
‘‘The act is crude and in some respects 
seemingly incongruous, and it is diffi- 
cult to ascertain with certainty the leg- 
islative intent.” This language should 
make the original draftsman blush with 
shame, for certainly there is no good ex- 
cuse for bungling phraseology and in- 
consistent provisions in a law where 
clearness and certainty are so essential 
to prevent mistake and loss. 

Several inquiries have recently been 
sent the Journal from Michigan readers, 
asking for construction of this law, but 


paper, 


knowing that the act was before the 
supreme court and would soon receive 
judicial interpretation,we have refrained 
from any non-judicial legal interpreta- 
tion. To those who have submitted the 
question: ‘‘Where paper has three days 
grace, and the last day falls on Satur- 
day, when must protest be made?” we 
answer, the court decides: A note fall- 
ing due on Saturday is presentable for 
payment and payable on the next suc- 
ceeding secular or business day; ordin- 
arily Monday, but if that be a holiday, 
then on Tuesday, An inquiry as to pre- 
sentment and protest when paper falls 
due on Sunday is also satisfied by the 
decision, namely, the following business 
day. 


Tue president’s veto of the Seignior- 
age bill has had a beneficial effect, but 
it is very evident that the business of 
the country is waiting for some settle- 
ment of the tariff question; and that this 
must be had before there will be an uni- 
versal revival of business activity. Peo- 
ple engaged in general business wonder 
why tariff legislation is so long delayed. 
The uncertainty of legislation has such 
a deterrent effect upon business enter- 
prise that all will be thankful when the 
disturbing national questions are set at 
rest and business men can embark in 
enterprises and make contracts, 
hampered by the fear of loss from future 
acts of legislature. 


un- 
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In vetoing Senator Saxton’s bill 
amending the banking law of New York, 
Governor Flower says: 

‘This bill is a covert attempt to give 
certain existing money corporations all 
the broad powers of trust companies 
without compelling them to incorporate 
as trust companies. It is a species of 
indirect and possibly quite dangerous 
legislation. It provides that ‘every 
moneyed corporation heretofore incor- 
porated by a special law, with power to 
receive deposits of moneys at interest 
and to issue bonds,’ shall possess all the 
powers of trust companies. The gen- 
eral corporation law defines moneyed 
corporations as all corporations formed 
under or subject to the banking and in- 
surance laws. This would include banks, 
savings banks, safe deposit and insur- 
ance companies. If any of these finan- 
cial institutions happened to have been 
incorporated by special laws with power 
to receive deposits of money at interest 
and to issue bonds (and it is known that 
some of them were thus incorporated), 
this sweeping amendment would prac- 
tically convert them into trust com- 
panies. Certain insurance companies, 
mortgage companies and banks could 
thus enjoy all the privileges and powers 
of trust companies. Such legislation 
not only lacks the conservative safe- 
guards which ought to characterize all 
financial law-making, but violates sound 
principles of corporate legislation. There 
is already a general law for the incorpo- 
ration of trust companies. Particularly 
should unnamed special corporations 
not be favored by somewhat blind pro- 
visions of law, That kind of legislation 
is both unjust to similar companies 
which have organized under the general 
banking and insurance laws, and unfair 
to the public inasmuch as it conceals the 
beneficiaries of this legislative favoritism, 
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I am convinced that however advantage- 
ous this amendment may be to the cor- 
porate interests which it affects it is ad- 
verse to the interests of the people.” 


Tue bankers of Milwaukee have issued 
the following circular concerning the 
time of taking effect of the law abolish- 
ing days of grace in Wisconsin: 


By the advice of counsel, in whom we have full con- 
fidence, the banks of Milwaukee have concluded that 
the law abolishing the days of grace in Wisconsin will 
take effect and be in force April 6, 1894. Weconclude 
that the act applies to negotiable paper issued on or 
after April 6, 1894, and not to paper executed prior to 
that date. We do not believe that the law can apply 
to negotiable paper in existence at the time it was 
passed, because it would impair the obligation of the 
contract; nor to negotiable paper executed prior to 
April 6, 1894, because it does not take effect until that 
date, and there are no words evincing any intent of 
the legislature to make the act retroactive. 


This point has been the subject of much 
anxious inquiry discussion, and 
there has been considerable difference 
of opinion. 
and the Wisconsin no-grace law are 


and 
The Michigan holiday law 


conspicuous illustrations of the troubles 
which arise from ambiguous phraseology 
Surely it is pos- 
sible to so frame legislative enactments 
containing such simple propositions that 
it will not necessitate profound legal 
erudition, opinions of attorney-generals, 
and supreme court decisions, to deter- 
mine with accuracy the legislative in- 
tent. 


in acts of legislature. 


THE circular which we publish from 
the Texas Bankers’ Association giving 
an account of the purchase of a banker’s 
draft for $18 and its successful raising 
to $1,800, and the accounts which come 
from other parts of the country showing 
that it is possible for swindlers 
*‘doctor” checks written on_ safety- 


to 
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paper or containing protective figure 
perforations, so as to deceive payors and 
collect the amounts to which the instru- 
ments have been raised, show a situa- 
tion calling for the careful consideration 
of all issuers of exchange. Thecases of 
loss by reason of this character of swind- 
ling are becoming so numerous that 
they may well cause alarm. The time 
is ripe for the inventive genius of bank 
tellers to show itself in the creation of 
some practicable plan for issue and pay- 
ment of exchange that will outwit the 
forger. The suggestion that bankers 
refuse to sell drafts tostrangers without 
identification is good enough in its way, 
but will not fully meet the requirements 
of the situation. We suggest for con- 
sideration the practicability of a system 
which would comprehend advice to 
amounts of 
drafts drawn, or advice of all drafts for 


drawees of numbers and 


amounts larger than a minimum figure, 
We in- 


vite discussion upon this subject, which 


in the line of increased safety. 


is certainly one of great practical im- 
portance. 


The question of deducting bona-fide 
indebtedness from national bank stock, 
in assessment for taxation, will come up 
for decision at the April term of the 
supreme court of Kansas. This is the 
first time the question has been raised 
in the state, although the courts of sev- 
eral other states have passed upon it. 


The doctrine ot the courts upon the 


subject is in a measure peculiar to each 
State, in view of the variance of consti- 
tutional and statutory provisions, and 
the decision will be awaited with 
est by Kansas national bankers. 
We have been favored with the vol- 
uminous printed briefs of the respective 


inter- 
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parties, but in view of the early date 
upon which a decision is expected, set- 
tling the question, it would serve no 
useful purpose to review them, or at- 
tempt a discussion of the merits of the 
question involved. 


Tue debate in the Senate over the 
Wilson tariff bill has been opened witha 
speech by Senator Voorhees of Indiana. 
Referring to the income tax provision, 
Mr. Voorhees said in part: 


‘The proposition contained in the 
pending bill to levy a tax of 2 per cent. 
on all net incomes of corporations and 
of individuals in excess of $4,000 per 
annum is so just and equitable toward 
the hard-working taxpayers of meagre 
resources throughout the entire country 
that not a word in its defense or explan- 
ation would seem necessary here or any- 
where else. 

‘On all the wants and necessaries of 
life the men of wealth with a heavy in- 
come pay less rates of tariff tax under 
existing laws than the laboring man or 
laboring woman whose wearing apparel 
is of coarser material, and whose house- 
hold living is supplied with cheaper 
goods bearing higher rates of duty. 

‘His bonds, his accumulated riches 
of all kinds and all incomes arising from 
them are exempt from all government 
burdens, remaining not only undimin- 
ished and unmolested amidst darkened 
homes and flagrant distress, but grow- 
ing fatter, stronger and more defiant as 
the days and the years go by. 

‘In considering an income tax the 
most extraordinary and startling fact we 
discover is the small number of people 
to whom it applies. 

‘“‘The commissioner of internal reve- 
nue, in a recent communication to the 
ways and means committee of the 
House, estimated the present population 
of the United States at not less than 
65,000,000 and the wealth of the coun- 
try at $65,000,000,000, or an average of 
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$1,000 per capita if there was an equal 
distribution. 

‘*His further estimate, however, is that, 
so great has been the condensation of 
capital into the ownership of a small and 
powerful class, the tax here proposed on 
incomes of over $4,000 will reach only 
about 85,o00 individuals and corpora- 
tions out of more than 65,000,000, 

‘‘These figures may well give the 
country pause. They recall the worst 
days of Rome and other governments, 
both ancient and modern, whose liber- 
ties were lost by the accumulation and 
power of wealth in the hands ot patri- 
cian aristocrats. 

‘*What shall be said of one of the lead- 
ing arguments urged against the enact- 
ment of an income tax? Weare gravely 
informed that such a tax cannot be col- 
lected, because of the wholesale perjury 
which income owners will commit in or- 
der to evade the law. If the criminal 
classes of the country or those of as- 
sumed respectability can defeat the en- 
actment of laws by threatening to com- 
mit crime in their violation, then, indeed, 
have we reached a depth of degradation 
far beyond the hand or the power of re- 
surrection. 

“IT will believe nothing so infamous of 
the Congress of the United States as its 
submission to a threat so atrocious or 
an argument so revolting 

‘*T confess that I am shocked, inex- 
pressibly shocked, to be assured now by 
gentlemen of great ability and high posi- 
tion that the principal property holders 
and income owners of the United States 
are ready, for the sake of defrauding the 


THE BANKING LAW JOURNAL. 


government out of a small pittance, to 
blacken their souls with the detestable 
crime of false swearing; to render them. 
selves fit associates tor thieves, house- 
breakers, forgers and cut-throats in the 
prison houses of this world, and to be. 
come everlasting inhabitants of hell in 
the world to come.” 


ALL students of currency should read 
the lucid address of Mr. William C. 
Cornwell, president of the City Bank of 
Buffalo, before the Liberal Club of that 
city, in favor of the single gold stand- 
ard, which we have the pleasure of pub- 
lishing in full in the present issue. The 
special guest of the cvening was Gen. 
Francis A. Walker, the distinguished 
bimetallist, and Mr. Cornwell’s address 
was in the nature of argument in oppo- 
sition to the well-known views held by 
General Walker. Mr. Cornwell has the 
happy faculty of surrounding the most 
abstruse subject with an atmosphere of 
clearness and simplicity: and the plain- 
ness and logical order in which he pre- 
sents his propositions make their read- 
ing a pleasure, rather than a burden. 
There is much of convincing force in his 
arguments supporting the fundamental 
conclusions that gold is the standard 
chosen by the natural laws of commerce 
of the present day, and that its quantity 
is all sufficient for the purpose. 
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THE PANIC OF 1893. 


How the Financial Institutions Weathered the Storm. 


NO. 5. 


A series of contributed articles, connected by editorial statement, comment and suggestion, de- 
signed to constitute a brief serial history of the panic of 1893 and the conduct of the banks 
during the season of pressure, and to embrace an investigation of the conditions preceding, 


and the causes of, the panic ; 
suggestions for the future. 


THE PANIC COMPREHENSIVELY RE- 
VIEWED. 


H. L. Horton traces the remote causes of the 
panic—Wisdom of the New York bankers 
saved the country from actual bankruptcy. 
The great moral of the sacrifice made is the 
settlement of the labor question. 


To state conditions existing before 
the panic it is necessary for me to go 
back some years, and if you will permit 
me, I will briefly, and in a general way 
commence by saying I believe the United 
States started with the destiny of be- 
coming not only the greatest and most 
important nation of the earth, but actu- 
ally in the near future will control the 
universe. In order to do this she must 
necessarily make sacrifices. To prove 
my position I will briefly call attention 
to a few of the great aud important 
sacrifices already made. First, the 
No comments are needed 
on the results of this war; they are 
familiar to all. Following the nation 
through the various vicissitudes she had 
to go through from this time, just as an 
individual, we come to the time of the 
Rebellion, The North and South could 
not agree. The South demanded the 
extension of slavery, which the North 
would not and could not assent to. No 


Revolution. 


a relation of events and occurrences during its progress ; 


and 


money satisfaction would be accepted 
by the South; no settlement could be 
made except through blood and treasure, 
a sacrifice such as no nation, either an- 
cient or modern, ever had known. The 
country passed through this fearful or- 
deal. The South was bankrupt and the 
North enormously in debt. As a nation 
we had contracted enormous obligations 
to defray the expenses of the war. As 
states, counties, municipalities, town- 
ships and_ individuals, obligations 
amounting to such a fabulous sum that 
it hardly seems credible these debts 
could have been paid off in so short a 
time. 

The obligations of the United States 
in 1865 were about $3,500,000,000. The 
prosperity of the country seemed never 
to have taken such an impetus as was 
developed by the war, The era of spec- 
ulation seemed to take root almost all 
over the face of the globe, and one coun- 
try after another made discoveries of 
opportunities for wealth to be increased 
by investments to such an extent, that 
there arose a great furore for invest- 
ments in Australia, in the Argentine Re- 
public, and in Africa. These specula- 
tions in many instances gave good re- 
turns, till the whole world seemed bound 
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$1,000 per capita if there was an equal 
distribution. 

‘*His further estimate, however, is that, 
so great has been the condensation of 
capital into the ownership of a small and 
powerful class, the tax here proposed on 
incomes of over $4,000 will reach only 
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‘‘These figures may well give the 
country pause. They recall the worst 
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both ancient and modern, whose liber- 
ties were lost by the accumulation and 
power of wealth in the hands ot patri- 
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‘*What shall be said of one of the lead- 
ing arguments urged against the enact- 
ment of an income tax? Weare gravely 
informed that such a tax cannot be col- 
lected, because of the wholesale perjury 
which income owners will commit in or- 
der to evade the law. If the criminal 
classes of the country or those of as- 
sumed respectability can defeat the en- 
actment of laws by threatening to com- 
mit crime in their violation, then, indeed, 
have we reached a depth of degradation 
far beyond the hand or the power of re- 
surrection. 

**T will believe nothing so infamous of 
the Congress of the United States as its 
submission to a threat so atrocious or 
an argument so revolting 

‘*T confess that I am shocked, inex- 
pressibly shocked, to be assured now by 
gentlemen of great ability and high posi- 
tion that the principal property holders 
and income owners of the United States 
are ready, for the sake of defrauding the 


THE BANKING LAW JOURNAL. 


government out of a small pittance, to 
blacken their souls with the detestable 
crime of false swearing; to render them- 
selves fit associates tor thieves, house- 
breakers, forgers and cut-throats in the 
prison houses of this world, and to be- 
come everlasting inhabitants of hell in 
the world to come.” 


ALL students of currency should read 
the lucid address of Mr. William C. 
Cornwell, president of the City Bank of 
Buffalo, before the Liberal Club of that 
city, in favor of the single gold stand- 
ard, which we have the pleasure of pub- 
lishing in full in the present issue. The 
special guest of the evening was Gen. 
Francis A. Walker, the distinguished 
bimetallist, and Mr. Cornwell’s address 
was in the nature of argument in oppo- 
sition to the well-known views held by 
General Walker. Mr. Cornwell has the 
happy faculty of surrounding the most 
abstruse subject with an atmosphere of 
clearness and simplicity: and the plain- 
ness and logical order in which he pre- 
sents his propositions make their read- 
ing a pleasure, rather than a burden. 
There is much of convincing force in his 
arguments supporting the fundamental 
conclusions that gold is the standard 
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VIEWED. 


H. L. Horton traces the remote causes of the 
panic—Wisdom of the New York bankers 
saved the country from actual bankruptcy. 
The great moral of the sacrifice made is the 
settlement of the labor question. 


To state conditions existing before 
the panic it is necessary for me to go 
back some years, and if you will permit 
me, I will briefly, and in a general way 
commence by saying I believe the United 
States started with the destiny of be- 
coming not only the greatest and most 
important nation of the earth, but actu- 
ally in the near future will control the 
universe. In order to do this she must 
necessarily make sacrifices. To prove 
my position I will briefly call attention 
to a few of the great aud important 
sacrifices already made. First, the 
Revolution. No comments are needed 
on the results of this war; they are 
familiar to all. Following the nation 
through the various vicissitudes she had 
to go through from this time, just as an 
individual, we come to the time of the 
Rebellion. The North and South couid 
not agree. The South demanded the 
extension of slavery, which the North 
would not and could not assent to. No 


money satisfaction would be accepted 
by the South; no settlement could be 
made except through blood and treasure, 
a sacrifice such as no nation, either an- 
cient or modern, ever had known. The 
country passed through this fearful or- 
deal. The South was bankrupt and the 
North enormously in debt. As a nation 
we had contracted enormous obligations 
to defray the expenses of the war. As 
states, counties, municipalities, town- 
ships and_ individuals, obligations 
amounting to such a fabulous sum that 
it hardly seems credible these debts 
could have been paid off in so short a 
time. 

The obligations of the United States 
in 1865 were about $3,500,000,000. The 
prosperity of the country seemed never 
to have taken such an impetus as was 
developed by the war, The era of spec- 
ulation seemed to take root almost all 
over the face of the globe, and one coun- 
try after another made discoveries of 
opportunities for wealth to be increased 
by investments to such an extent, that 
there arose a great furore for invest- 
ments in Australia, in the Argentine Re- 
public, and in Africa. These specula- 
tions in many instances gave good re- 
turns, till the whole world seemed bound 
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to be developed. Capital was attracted 
to such an extent that speculation be- 
came wild and unreasonable in the dif- 
ferent countries. In Africa large amounts 
were invested in mining. In the Argen- 
tine, enormous amounts were invested 
in internal improvements, in the shape 
of railroads, water-works, etc., until the 
obligations contracted therefor were 
probably four times in excess of that 
which would have been justified by the 
population. This state of speculation 
all over the world continued until in 
America we were sending very largely 
our industrial interests to England, 
where they were being capitalized at 
enormous amounts, ‘and there seemed 
no end to the demand for industries that 
could be placed in the English markets. 

Russia came into the European mar- 
ket to refund her loan, which was then 
at 6 or 7 per cent. She asked for a very 
large loan, which was readily granted 
at 4 per cent. Finding she could so 
easily obtain money at such a favorable 
rate, she asked for an additiotal loan of 
some hundreds of millions, which so as- 
tonished European lenders that they in- 
quired what was wanted with so much 
money. When they learned that the 
money was required to be taken out of 
the country and locked up in the vaults 
in Russia, they all said: ‘‘This will not 
do, as Germany has already gotten an 
enormous amount of money locked up 
as a bulwark of her nation, and dead to 
the world’s circulation; this thing must 
stop. The world’s supply must not be 
tied up. It must be where it will be 
available for the conduct of the business 
of the world.”” Russia said: ‘*Well, we 
must take what belongs to us, as we 
want it in Russia.” Then when Russia 
called in all that belonged to her it be- 
came necessary for the financiers of Eu- 
rope to look to see whence the money 
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was to be had, as they could no! 
spare from their treasuries the amount 
that Russia was to take away. This 
brought on what is well remembered as 
the Baring panic, the details of which 
are too well known to be mentioned 
again, 

This panic brought about the liquida- 
tion of speculation in the Argentine and 
all the South American countries, It 
also brought about the liquidation of 
speculation in Africa and in Australia. 
All these things came one after another 
in such quick succession, that it seemed 
as if the whole world was trying to 
liquidate its rapid and wild speculation. 

In the United States where there had 
been great prosperity, the producers of 
silver tried to have the United States 
coin its silver, with the result that they 
forced Congress to pass a law compel- 
ling the government to purchase of the 
silver produced in this country four and 
a half million ounces per month. The 
anxiety of the holders of silver to sell 
enabled the government to buy on pri- 
and the constantly declin- 
ing markets caused such anxiety to the 
silver holders and producers that the 
silver questi>n was forced to the front, 
and the whole world joined with us in 
discussing it. Everyone knows the re- 
sult. It is very plain that if this silver 
had not been so bought by the govern- 
ment, silver would have supplied the 
markets of the world as merchandise; 
and the credits of the government that 
had to be used to sustain the price of 
silver, could have been used with paper. 
The paper money would no have been 
discussed, as the credit of the United 
States is undoubted. This money would 
have been elastic and performed all the 
functions of business, and we would not 
have been called upon by the whole 
world to discuss the question whether 


vate terms; 
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we were going on a silver basis or not. 
We would not have been forced to buy 
back our securities; our credit would 
not have been doubted by any foreign 
holders of our securities. We would not 
have been compelled to send away our 
gold,and we would not have so destroyed 
our credit, that all, not only the nations 
of the world, but also our own people, 
withdrew their money from our banks. 

It is safe to say that had not the banks 
of New York come to the rescue and 
stood by each other by the issue of cer- 
tificates, nearly all the banks of the 
United States would have failed. It 
is perfectly safe to say that the wis- 
dom of the New York bankers has saved 
the country from absolute bankruptcy. 

Of course during all this time there 
were a great many political causes that 
contributed to the panic. The Repub- 
the protective 
tariff, and the high dutiesthat were made 
under the McKinley bill, all tended to 
stimulate the general business of the 


lican administration, 


country. Enormous purchases of foreign 
goods by the merchants, overstocked 
largely our country, for which we had 
to send away our gold; the discussion 
of the silver question by the whole 
world, so reduced the price of silver as 
to enable England to buy with depreci- 
ated silver, wheat and cotton in India, 
and sell in the English markets, so that 
for a considerable length of time the 
price of wheat in Liverpool was about 
the same as in Chicago, for the same 
grades. Thus we lost our wheat market 
largely, we lost our cotton market, we 
were without anything to send away 
that would bring anything like former 
prices to pay our debts, and as we had 
made money of silver it no longer gave 
us any return as merchandise; so we 
were losing fifty millions, at least, per 
annum, in that way. 
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Besides these causes, it is worthy of 
note that our country has been open to 
receive the people of all the countries of 
the earth who chose to come to us. We 
have given them a welcome and some- 
thing to do. We cared not what we paid 
for their services so long as we could 
sell the product of their labor. We dis- 
regarded all the laws and we advanced 
the price of wages till in May, 1893, it 
is safe to say, the wages paid in the 
United States were at the highest point 
ever known in the history of the world, 
and so much above the wages of any 
other nation, that the labor question be- 
came the most important of all ques- 
tions, 

Finally on the change of administra- 
tion the prospect of again changing the 
tariff caused greater anxiety amongst 
merchants to dispose of their goods 
when the markets were overstocked; 
and all the industries of the country be- 
gan to feel that the reduction of the 
tariff, taking off the protection they were 
expecting, must necessarily entail great 
loss upon the manufacturer. All the 
employers of labor began to see that it 
would be impossible for them to longer 
continue to pay the high prices and 
compete with products that could be 


sent to us from countries employing 


cheaper labor, I venture to say that 
the great moral of the sacrifice we are 
now making is for the purpose of settling 
the question of labor, and establishing 
the fact that labor and capital are part- 
ners. The Jaborer must work to pro- 
duce the products necessary for the con- 
sumption of the world at prices to com- 
pete with other countries. I think this 
is a sacrifice that has cost the country 
more than the rebellion. 

Let us hope that it will not be long 
before our political horizon clears up, 
for until the tariff question is settied 
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and congress discontinues agitation on 
the silver question and realizes the dear- 
est and must unsatisfactory money it 
can create is silver, and until the other 
important nations are willing to join us 
and fix the ratio between silver and 
gold, that any action on their part on 
the subject is waste of time and detri- 


mental to the country. 
H. L. Horron. 


OUR NATURAL RESOURCES BOUND- 
LESS. 


William Alexander Smith discusses the late 
depression and the outlook—Variety of 
causes stated—Measures which should be 
adopted. 


The recent panic I regard as owing to 
a variety of causes, viz. : 

First. The continuous favorable bal- 
ance of trade for about twenty-five years 
subsequent to the war which greatly en- 
riched the country. The extravagance 
of expenditure and speculative opera- 
tions thereby induced were further stim- 
ulated by the inflation of the currency 
consequent upon the passage by Con- 
gress of the Bland and Sherman bills. 

Second. The great prosperity of the 
agricultural and manufacturing inter- 
ests which naturally led to expanded op- 
erations and over-production. 

Third. The unparalleled shock oc- 
casioned by the failure of the Barings, 
whose credit, all things considered, was 
higher than that of any other house in 
the world, and which was very far- 
reaching in its effect. 

Fourth, The unsettling of all business 
after the last presidential election by 
the prospect of abrupt Tariff revision, 
combined with the blundering financier- 
ing of the government since the present 
administration came into power, and 
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which has shaken confidence so greatly 
that no other nation could have borne it 
without more disastrous effects than we 
have suffered. 

Last, but not Jeast, the largely increas- 
ed production of and continuous decline 
in the price of silver, and the failure of 
the International Monetary Conference 
to agree upon a ratio of value for a gold 
standard. The consequent anxious so- 
licitude in financial matters was aggra- 
vated by the inactive policy of the ad- 
ministration, and led to the hoarding of 
gold and investment in sterling exchange 
on the part of timid capitalists. The gold 
balance of the treasury was allowed to 
run down instead of being increased, and 
the indisposition of Congress to aid in 
the restoration of confidence by delaying 
the repeal of the Silver Act culminated 
in the “Silver panic” which like a 
prairie fire swept over the country with 
disaster to all interests in its coursetoa 
degree which the country had never be- 
fore known. 

The trouble was serious enough, but 
where the end would have been reached 
cannot be told, if the commendable ac- 
tion of the New York banks in standing 
together and issuing clearing-house cer- 
tificates had not averted a period of 
universal and greatly aggravated disas— 
ter. There is no explanation of the 
prejudice which exists in the minds of 
some of our southern and western fellow 
citizens against our financial institutions 
but ‘‘crass ignorance” as Mr. Hewitt 
expressed it. 

The intrinsic wealth of the country, 
however, was never greater than now, 
and it seems to be slowly recovering 
from the great depression of its material 
interests. But for a sound basis of re- 


cuperation there are several measures 
that, in the view of the writer, should 
be adopted 








THE PANIC OF 


1st. The increase of the gold balance 
to at least $150,000,000. The truest 
economy is to be found in maintaining 
the highest standard of national credit 
and the average balance should be 
kept above rather than below the above 
amount, 

2d. The adjustment of a new Interna- 
tional Conference of the ratio of silver to 
gold, the proposition for which should 
come from abroad, other nations having 
a far greater interest in the question 
than our own. 

3d. The adoption of a tariff for rev- 
enue, with a restoration of duties on 
staple articles such as sugar, tea and 
coffee, which, whilé yielding a large re- 
turn, bear lightly upon the community, 
and those who enjoy the privileges of 
citizenship, but pay no direct 
could have no cause to complain 


taxes, 
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4th. The remodelling of the Pension 
List which has been inordinately in- 
creased. 

5th. The gradual reduction of the 
silver paper currency, substituting, not 
the cart-wheel dollar to which the people 
have an invincible dislike, but subsid- 
iary coin at such ratio as may be adopt- 
ed. In default of any international 
agreement upon such ratio, a tax should 
be imposed upon the production of sil- 
ver or a seigniorage upon its coinage. 

The natural resources of our country 
are boundless, and as yet have been but 
partially developed. I doubt that if the 
present causes of trouble could be re- 
moved we should enter upon another 
period of prosperity greater perhaps 


than at any time in its previous his- 
tory. 


A PLAN TO CANCEL DEBTS BY CLEARANCE OR SET-OFF. 


Statement of an interesting attempt to establish a clearance exchange institution to liquidate debts without the 


aid of money. 


In the summer of 1893 when the panic 
was at its height, when money was hard 
to get, when debts were practically un- 
collectible, and when thus even those 
who were comparatively wealthy found 
it exceedingly hard work to secure 
money enough to pay ordinary bills, 
there was launched in Denver a most 
unique banking institution. It was a 
bank that proposed to operate without 
cash. Its sole basis was that of credit. 
Its purpose was to exchange credits, and 
thus liquidate debts. It took for its title 
The Clearance Bank, of Denver, and 


Reproduced from “ Business,’’ March, 1894. 


was organized, as stated in the prospect- 
us, for the purpose of operating a sys- 
tem especially adapted to the exigencies 
of the times, for clearing the debits and 
credits, and facilitating exchanges. One 
of the principal men connected with the 
organization was Mr. A. S, Miller, who 
explained the system as follows: 

**The primary purpose is to provide 
means for clearing debits and credits, 
and facilitating exchanges by regular 
banking appliances, without the actual 
employment of money. When, how- 
ever, any holder of clearance exchange 
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desires to convert its holding into a 
permanent investment, he can turn it 
into interest-bearing bonds of the Clear- 
ance Exchange Company, an auxiliary 
corporation, which are payable, princi- 
pal and interest, in lawful money of the 
United States. At the present time” 
(Summer 1893), continued Mr. Miller in 
an interview, ‘‘there are thousandsof peo- 
ple owing debts, who were possessed of 
property, but who are absolutely unable 
to get any money to clear their obliga- 
tions. So many people are both debt- 
ors and creditors that they can just as 
well use this system of clearance as 
though they were handling actual cash. 
A man who has property which will 
serve as security, can open an account 
in the Clearance Bank. He is given a 
pass book just the same as in opening 
an account in any other bank, and he 
receives blank checks which he can dis- 
pose of inthe payment of debts, wherever 
the Clearance Exchange is accepted. 
The whole system is the same as the or- 
dinary bank, except there is credit be- 
hind it instead of money. The party 
who receives the check endorses it, and 
passes it along in the usual way, or 
brings it to the bank and opens an ac- 
count himself, or has it certified, when 
for all practical purposes it is used the 
same as a bank note. The intention is 
ultimately, continued Mr. Miller, when 
the financial condition of the country 
will justify it, to provide a market for 
the bonds of the Clearance Exchange 
Company so that any one can convert 
his Clearance Exchange securities into 
cash,” 

The scheme, from this it will be seen, 
was acomprehensive one to say the least. 
Our attertion was called to this unique 
experiment in financiering as long ago 
as when the venture was first launched. 
We have watched it with interest from 
that time forward. In order to learn 
just what has been the success of the 
enterprise, we addressed a letter a few 
days since to Mr. Miller, inquiring about 
its present condition and the prospects 
for the future. We append the letter 
herewith, which altogether is a striking 
commentary upon the conservatism of 
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people in their disposition to adhere to 
plans with which they are already ac- 
quainted, and to stick to methods with 
which they bave been educated from 
early childhood: 

‘In reply to your inquiry, as to the 
success of Clearance Exchange, I would 
say that the experiment has not proven 
thus far entirely satisfactory, and has 
not fulfilled the hopes and expectations 
of its founder. The object aimed at in 
the creation of Clearance Exchange was 
to provide a medium, commending itself 
to all for its inexpensiveness, which could 
be made to perform, to some extent, 
locally, the functions of money. That 
is to say, a system of pass books, checks 
and bookkeeping was provided to afford 
facilities for exchanging and transferring 
property rights with the ease character- 
izing banking exchanges, assuming that 
many debits and credits should be bal- 
anced off in that way without the actual! 
employment of cash. Experience has 
shown that Clearance Exchange, repre- 
senting property rights as contradistin 
guished from money, is affected by the 
business stagnation depressing all other 
lines. It was sought after for trades in 
personal property and equities in real 
estate possessing a speculative character. 
But people were reluctant to accept 
Clearance Exchange in payment of debts 
or current bills, regarding it too much 
in the nature of accepting trade in ex- 
change where money was required.”’ 

From the foregoing it would seem 
that, however promising the plan was at 
the outset, it failed to take root in the 
community, We imagine that one cause 
of the failure of this plan was the return 
of general business prosperity to Denver, 
and the State of Colorado as well. When 
the plan was launched it was supposed 
that Denver’s industries were perman- 
ently wrecked. Silver was the cry at 
that time, and without silver it was as 
sumed that everythingin the state would 
go to ruin. Quite the contrary has 


proved to be the case. And with the re- 
turning era of prosperity there is much 
less demand in the minds of the people 
for schemes of this kind than prevailed 
as long ago as when the panic wasat its 
height. 
































































































Mr. President and Gentlemen of_the Liberal 
Club:—There are in operation throughout the 
universe and co-incident with the community of 
man, certain great laws which are as unerring 
in their workings as the laws of nature herself, 
and no decree of man or state can swerve them 
from their relentless Recognized by 
man, given full sway, and with human laws 
conformed completely to them, they become the 
gentle friend, even the abject sleve of man. But 
thwarted, withstood, or met with dissembling 
action, they become cyclone breeders of disaster 
and blo dshed. 

These are the laws of trade and commerce. 
Let the puny populist. raising his sacrilegious 
hands pipe out ‘* Let there be money,” and they 
will grind him to powder and scatter him with 
the wind-swept dust of his western prairie. 

Let the assignat-maker of France turn loose 
his worthless decree-sustained paper money, 
and these laws will wipe out his tribe with the 
tlames and blood of a Revolution. 

Distress and disaster follow 
commerce’s 


course, 


in the wake of 
laws broken—mellow prosperity 
ripens under their sunshine if profoundly kept. 

It is no wonder then that we turn with much 
interest to see what history records as to the 
action of these laws regarding the standard of 
value, and we find that commerce in every age 
has decided what shall be the standard. 

The decision in this century is for gold. 

England, the United States, Germany, Bel- 
gium and Holland, Austria and Russia, have 
recorded this decision. Says the report of the 
special commission of the Austrian Upper House 
in 1879: **It had become clear as long ago as 
the decade of 1860 to 1870, when Europe was 
becoming saturated with gold, that this was the 
only metal fitted to be the standard of nations of 
advanced civilization.” ‘‘Gold was dominant, 
and the standard of value,” says this report, ‘‘in 
all trade on a great scale, as early as the r4th 
and 15th centuries, even though silver was then 
the standard in all domestic exchange * * * 
In every age there is some metal dominant in 
the industry of the world, which forces its way 





A SINGLE STANDARD OF GOLD. 


A SINGLE STANDARD OF GOLD. 


\n Address by William C. Cornwell, President of the City Bank, Buffalo, to the Liberal Club, Friday Evening, 
February 16, 1894, in favor of the Single Standard. 









with elemental strength in the face of any pub- 
lic regulation, and in our day, gold is that 
metal.” 

Why has this decision been made? 

Because commerce insists on the best medium 
for its own requirements. 

Commerce in this last century has needed a 
metal, precious, but still of sufficient quantity to 
be used as an everyday medium of exchange— 
fusible, ductile, malleable, easily divisible, in- 
destructiole, or nearly so, and of vast purchas- 
ing power, concentrated in small bulk. 

Has silver these qualities? 

It is fusible, ductile, malleable, divisible, not 
so easily so as gold, but sufficiently. It is prac- 
tically durable, not so nearly indestructible as 
gold, but nearly enough. 

Has it vast purchasing power concentrated in 
small bulk?” 

No 

For that reason the vast increase in commerce 
in the last century, the enormous s‘ze of its 
transactions, the resistless drawing together of 
the great commercial world, through the dis- 
covery, subjugation, and application of the 
great powers of nature—steam and electricity — 
almost annihilating time and space— these 
things have made it necessary for commerce to 
select for its transactions a metal which, while 
possessing all other requirements, shall have in 
a pre-eminent degree this one quality of con- 
centrated value. 

Silver has not vast purchasing power concen 
trated in small bulk 

During the deliberations of the Brussels Con- 
ference, Mr. Rothschild, delegate for Great 
Britain, says: ‘‘Our firm have, on several oc- 
casions, been obliged to send a million sterling 
in sovereigns or bar gold abroad, which million, 
when packed up, amounts to a weight about 10 
tons.” Is it likely, and even if desirable, would 
it be feasible and practical, supposing a ratio of 
20 to 1 were established, to send 200 tons of 
metal at one and the same time? It seems to me 
that the operation would be impossible, and the 
sender would, therefore, naturally elect, or 
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rather be compelled to send gold, even if it had 
to be bought at a premium. 

It is the old law of natural selection and sur- 
vival of the fittest, and, for the same reason that 
in turn iron, lead, tin and copper were dropped, 
so silver has fallen out of place in international 
commerce. 

And yet it is a beautiful metal, so surpassing- 
ly brilliant, says our distinguished guest here 
to-night, in one of the standard works which 
have made his name known wherever money is 
made a study of, ‘‘so surpassingly brilliant, 
that it almost justifies the preference expressed 
by the barefoot boy of Sir Walter Scott, ‘ give 
me the white money, please.’” 

The barefoot boy of commerce of the old 
centuries has grown to be an enormous giant in 
these latter days. He has perhaps lost his 
gentle manners, for now, when he is offered the 
white money, he thunders ovt the demand, 
‘*Give me gold!” and he speaks in English, 
German, French, Hungarian, and a lot of other 
languages, and he doesn’t say ‘‘ please.”” You 
would think his thunderous tones would fright- 
en such meddling, blatherskite financiers as Mr. 
Bland, but they do not, and I have come to the 
settled conclusion that Mr. Bland’s ears, how- 
ever well developed they may be in other direc- 
tions, were not made for hearing. 

I do not think the bimetallists anywhere deny 
the superiority of gold for the purposes of the 
commerce of to day. 

I have quoted from one of the works of Mr. 
Walker. 
money. 

‘*The extreme beauty of silver, brightest of all 
the metals, together with its numerous applica- 
tions in the economy of life, make it an object 
of admiration and desire among peoples in all 
degrees of social advancement. Easily fusible, 
highly ductile, practically imperishable, silver 
would have filled our utmost conception of a 
money metal had not the earth yielded one 
transcendent product in comparison with which 
even silver fades from desire.” 

That product is gold, and of gold Mr. Walker 
says: ‘‘Its compendious value allows a vast 
amount of purchasing power to be concentrated 
tor conveyance or for concealment in little bulk. 
A small planchet of gold has the power to com- 
mand the labor of days. But while thus pre- 
cious it is found in sufficient quantity to allow 
of its convenient use as an every-day medium 
of exchange. Its durability, fusibility, ductility, 
and malleability form a group of properties of 


He says further in his volume on 
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the highest importance for the purposes o 
coinage and circulation.” 

The choice of the world then is gold. 

It is even the choice of the bimetallists them- 
selves, except for one thing. 

At the Brussels Conference, Mr. Van-den 
Berg, delegate of the Netherlands, one of the 
strongest bimetallists, said: 

‘* From whatever side I look at the question | 
always come back to the dilemma, Is universa 
monometallism possible and practicable; yes o1 
no? If yes, if it can be demonstrated that there 
is no lack of gold for the monetary needs of the 
whole world, I become aturncoat—allow me th: 
word—a turncoat, and place myself beside my 
present antagonists.” 

The question then, it seems to me, narrows 
itself down to whether or not there is, and _ will 
be, enough gold. 

I desire fora moment to leave the question 
there, and briefly to cite some of the principal 
objections to bimetallism. 


GOVERNMENT INTERFERENCE, 


And first as to theinterference of governments 
which would be necessary in the adoption of in- 
ternational bimetallism. What are the functions 
of a government with respect to standard money; 
what ought it to attempt, and what can it prop- 
erly effect? 

The best thought of the 1gth century among 
unprejudiced economists, approves of as little 
interference by governments asis at all possible 
We have had some 
sad examples in this country of the disasters 
which follow upon a violation of this principle. 
Our own silver bubble, which had been filling 
with wind since 1878, has burst at last, leaving 
blighted hopes and empty factories and hunger 
and cold instead of the soapy rainbows that our 
inflationest statesmen so loved to look upon. 
And these windy criminals are still mussing 
around in the suds endeavoring to blow up 
seigniorage and other silver bubbles. 

It has even been suggested by so high an 
authority as Herbert Spencer that the very gov- 
ernment stamping of coin attesting weight and 
fineness might be dispensed with, leaving the 
question of a medium and the attestation of it to 
commerce itself. But admitting that the stamp- 
ing of metal to give guaranty of weight and 
quality is a proper function, the declaration of 
legal tenders is the second assumption of au- 
thority by a government. This establishes what 
shall be received by the government itself for 


in the affairs of commerce. 
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axes and what a contract made in money shall 
be paid in, thus avoiding any misunderstand- 
ings or contentions. But Mr. Robert Giffen 
says: ‘‘Even without a declaration of legal 
tender, metallic currency if a good one, would 
circulate and be useful much to the same 
extent as it does now.” But the bimetallists 
contend that the government must keep a stable 
standard, from period to period, keeping both 
metals in use either by fixing the ratio forcibly 
or by changing it every time it is necessary. 
And in the course of all this, it would be neces- 
sary for the government to insist that all con- 
tracts must be fulfilled in gold or silver at the 
certain ratio. No other contracts in money 
could be permitted, or bimetallism would bé- 
come of no value. The freedom ot the individ- 
ual must be restricted. Emergencies would 
arise as in case of war where large sums of gold 
would be required; very complicated questions 
would have to be dealt with, questions on which 
even experts are not agreed. The question is, 
even if it were worth the trouble, could govern- 
ments be depended upon to regulate such prob- 
lems? Governments! What are they? Tribunals 
full of people who have no intellectual interest 
in financial subjects. No qualifications of any 
sort or kind for dealing with them; themselves 
elected by constituencies still more unfit, with 
little conception of the value of the problems 
and no means whatsoever of forming practical 
conclusions. 

How would you like, for instance, to have 
Mr. Peffer decide these problems; or Mr. Simp- 
son with his sockless financial reputation? 

Let me say one thing further: If you read 
carefu'ly the deliberations of the Brussels Con- 
ference, the very last international expression 
oa this subject, you will be thoroughly convinced 
of the impossibility of getting governments to- 
gether on bimetallism. The positive refusals 
of the gold-standard nations to even consider 
international bimetallism places the matter en- 
tirely out of reach. I do not say we cannot 
come toa more extended international subsid- 
iary use of silver on a gold basis, but to get gov- 
ernments to act together on the complicated 
questions which would purely arise under a 
managed currency, a currency artificially con- 
trolled by politics and not automatic under the 
great, undeviating laws of commerce—to do this 
will be surely impossible. 

" EXPERIENCE OF FRANCE, 

And now as to the experience of France. It 
is claimed as a principal argument by the bi- 
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metallists that France, from 1803 to 1873, under 
the free coinage of both gold and silver, was for 
seventy years successfully bi-metallic at a legal 
ratio of 15% of silver to one of gold. 

To this the monometallist replies thatin order 
to be truly bimetallic gold and silver in a coun- 
try must be used indifferently as a legal tender. 
Carefully prepared tables show that from 1803 
to 1873 either one metal or the other was at so 
serious a premium that they could not possibly 
pass as equivalents. Ata premium of from one 
to two per cent. no man would think of paying 
a debt of $500 in a metal that would cost him 
$505 to $510 to procure. And that was almost 
continuously the condition, and at times the 
variations were much wider, running as high 
as 74% per cent. intwoinstances. For instance, 
in 1813, 16.25 to 1, and in 1814, 15.04 to I; or 
7% per cent. variation, and about the same 
difference in 1819 and 1820. ; 

In 1850 came the immense gold finds of Cali- 
fornia and Australia. Up to that time, France, 
since 1803. had been practically on the silver 
standard, and gold was at a premium except in 
a very few years, at from I to 2 percent. From 
1850 on, France went to the gold standard and 
stayed there until 1867. Then the great change 
began again—until in 1874 she must suspend 
the free coinage of silver or go over absolutely 
to the silver standard. She suspended it, and 
to-day is on what is called the ‘‘ limping stand- 
ard.” 

The conclusions are that France 
truly bimetallic. 

As to the steadiness of the market ratio be- 
tween gold and silver and its being kept so on 


was never 


account of French bimetallism its opponents 
claim that the steadiness was natural, that sim- 
ilar periods of steadiness have occurred betore 
and that as to immense finds of gold in 1850 
and after, the fact that gold did not materially 
fall in value was due, not to the French ratio, 
but to gold being really the choice of commerce 
and that the influx was received with joy and 
quickly absorbed by the commercial world. 


FALL OF PRICES, 


Now as to the fall in prices brought about by 
scarcity of gold. The 
that in the last fifteen years gold prices have 
fallen 20 per cent. while silver prices have re- 
If, then, the two had been 
linked together, the fall would have been one- 
half, that is, ro per cent. If, in other words, 
we had an international bimetallism, there 


monometallists claim 


mained unchanged. 
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would anyway have been a fall in prices of 10 
per cent. in the last fifteen years. The evil 
then (and it is claimed by some that it is not an 
evil) of falling prices could not have been pre- 
vented. This evil will go onanyway, say prob- 
ably to the extent of Io per cent. in 15 years, 
and it must be met. Great gold discoveries, or 
great extension of bank paper, temporarily pre- 
vent, but the fall afterwards continues and bi- 
metallism cannot stop it. 

There is, however, quite a ray of hope, as I 
shall afterwards show, in the increase in gold 
production in the last two years. s 

There is a great deal of talk about the dis- 
tressed condition of the world, ascribed to fall 
of prices and used by the bimetallist as a grand 
argument; but Mr. David A. Wells. that most 
distinguished economist, accounts for the fall 
in price of all staple articles of commerce which 
really have fallen during the last 20 years by 
the economy of production and economy of 
transportation, and Mr. Horace White says: ‘‘He 
has not grouped them all together as our bimetal- 
listfriends commonly do, but he has taken each 
one separately.” 

Mr. Atkinson also says: ‘‘The gold standard’s 
great and complete justification in this country, 
is to be found in the fact that since specie pay- 
ment was re-established upon the gold unit of 
value on the 1st of January, 1879, there has 
been a progressive and almost continuous re- 
duction in the price of the necessaries of life, 
accompanied by such improvements due to 
science and invention in their production, that 
there is not a single important article that can 
be named of which the reduction in price is not 
more than justified by the reduction in cost due 
to labor-saving improvements which have been 
applied either to primary or secondary produc- 
tion and to distribution since that date or since 
1873. On the other hand, the lawful unit of 
value, a gold dollar, is completely justified by 
the benefit, which has ensued from its adoption, 
to that great majority of working people of this 
country who earn their daily bread from salaries, 
earnings or wages. There was never a period 
in the history cf the world in which an indus- 
trious workman of this country, possessing skill 
and aptitude in the higher or lower grades of 
labor, could secure so many units of gold in 
compensation for his work, as during the years 
1890, 1891 and a part of 1892; nor has there 
been a period in which he could buy so large a 
quantity of the necessaries of life with his earn- 
ings as in the year 1891 and the early partof’g2.” 
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And I have quoted from Mr, White. He re- 
fers to the alleged conspiracy against the debtor 
class. He says: 

‘‘What is meant by ‘debtor class’ in this dis- 
cussion? All men who are not bankrupt are 
both creditors and debtors. The fact that they 
are not bankrupt implies that they have more 
due to them in one way and anothey than they 
owe. Iam proud to believe that the vast ma- 
jority of my countrymen are of this class, i. e., 
of the creditor class. I take it that we are not 
legislating specially for bankrupts. Certainly 
it would not be wise to change our standard of 
value for their accommodation. Such a change 
would produce a great many new bankrupts 
and would not save any old ones.” 

Mr. White replying to the argument that na- 
tional and state debts are enhanced by the gold 
standard, wants to know why the standard of 
value for all the countless daily business tran- 
sactions should be changed simply to meet this 
point, when the clearings for one week in the 
United States amount to about eleven millions 
which is about double the interest bearing debt 
of the nation. He says, ‘‘Add to this the pay- 
ment of wages and the retail transactions not 
embraced in the clearings and multiply it by the 
52 weeks of the year and you will see how large 
a cannon you are loading to kill a mosquito and 
what a tremendous recoil it must have ” 


THE SUPPLY OF GOLD. 


1 would like now to turn back to the conclu- 
sion reached in the early part of this address, 
namely, that the question has narrowed down 
to whether or not there is or will be gold enough 
for the gold standard. On this point a recent 
article on the production of gold throws perti- 
nent and most encouraging light. 

It is shown that the gold production in 1892 
was 138,000,000, which is more than the aver- 
age of the great years from 1850 to 1860. That 
the production for 1893 will probably show 
150,000,000, an increase over even 1892. That 
this increase comes largely from the recently 
discovered South African gold fields, that they 
may be expected to constantly increase and will 
probably not reach their maximum figures for 
the next30 years. Those who know the coun- 
try well think that there is a goid field in the 
Transvaal that will not be exhausted for cen- 
turies, andthat the output now ranging between 
20,000,000 and 30,000,000 will be increased in 
three or four years to 50,000,000, and this can 
be kept up fora generation from these mines 
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alone, which are now being worked. What 
with new processes enabling ore containing only 
2 dollars in gold a ton to be worked profitably, 
and a steady increase guaranteed from Africa, 
Mr. Fraenkel, the author of the article, con- 
cludes: ‘‘It is not impossible that in a few years 
a quantity of gold not far from 100,000,000 will 
If this should 
prove true, it would seem futile to speak of an 
impending scarcity of gold.” 

A few words about the commercial condition 
of the United States in this matter and I am 
done, and in what I am to say now I shall use, 
very materially condensed, the demonstration 
of one of our soundest economists, Mr. Edward 
Atkinson, 


be available for monetary use. 


GOLD BEST FOR THE UNITED STATES, 

The whole world is becoming one neighbor- 
hood, and with this each country tends to in- 
crease the excess of production in which it ex- 
cels every other. Those products of which the 
production pays the highest wages at the lowest 
cost of production will be the ones in which any 
country can most successfully compete. 

The United States can, on these conditions, 
produce far in excess of all our wants all the 
Fuel, food, timber, and 
metals are the things that we excel in on condi- 
tions of highest wages and lowest cost of pro- 
duction. the nations producing fuel, 
metal, and timber on these conditions are there- 
by enabled to apply labor-saving machinery to 
other branches of production most advantage- 
ously and the machine-using nations of the 
world control its commerce. On the fuel, food, 
timber, and metal basis then the United States 
controls the commerce of the world. 

The commerceof Great Britain and the United 
States with each other is greater than with any 
other nation or state. They are the two prin- 
cipal importing and exporting countries. They 
are also the two chief maching-using nations of 
the world, and consequently practically dictate 
terms and conditions for all other international 
commerce. 

And what are these terms as regards the ful- 


fiilment of contracts? They are for their dis- 
charge in comparison with the unit of gold. It 
is called pound sterling, but it is actually (13 
grains of gold. Why has this been chosen? Let 
me give Mr. Atkinson’s own words: 

**Because the unit of gold is the safest,surest, 
least costly, and most convenient standard and 
method of determining the relation of one com- 
modity to others, in the exchange of which 
commerce consists: If it had not been the saf- 


necessaries of life. 


Now, 


est and best unit some other would have been 
discovered and adopted. This unit or standard 
of value has been slowly developed as an inter- 
national measure in the progress of mankind, 
wtihout regard to legislation of any kind and 
without the intervention or interference of any 
act of legal tender.” 

Bimetallism seeks to establish some other 
unit or standard—an international legal tender 
of gold and silver. Do you imagine for one 
minute that commerce would acceptit? You 
might wipe out the pound sterling, but interna- 
tional commerce would spurn the new tender, 
and make one of itsown. It would cling to 
gold; a certain number of grains of it, say 100; 
and that would be commerce’s reply to infringe- 
ment of herlaws. And if you went still further 
and forbade its use, woe be to the meddlers who 
thus tamper with the imperial laws of all time, 
laws that in the back centuries have swept away 
kings and principalities and kingdoms under 
like aggravation. 

This country is the greatest creditor nation of 
the world. The articles we buy from others we 
can spare, The articles they buy from us they 
must have. The price of these things has been 
established in gold, and when we want gold 
(more than we want other goods) gold we can 
have. Shall we throw away this advantage? 
Under bimetallism our hands would be tied. 
We would have to accept silver. Have youany 
doubt that the other nations would pay us in 
silver? And when the experience of the ages, 
the maturity of all time and six centuries of a 
gradually developed choice have decreed gold 
to be the most valuable, shall we accept the 
baser metal? 

But, says the bimetallist, there will then be 
no baser metal. One will be as good as the 
other. Yes, by declaration of the earthly pow- 
ers, but can royal edict turn bread to stone or 
stay by proclamation the ocean’s restless tide? 
Shall we depend upon the assurances of an un- 
tried theory, which overwhelmingly broke to 
pieces in 1873, and so depending, take the 
chances of loss and great disaster? 

The misery and distress of falling prices ap- 


peal to us, but although the bewildered Dane 
charged it to cowardice, we of commerce would 
‘rather bear the ills we have than fly to others 
that we know not of.” 

Let us by private and public charity do all we 
can to relieve the world’s distress, but here in 
this favored land let us accept open-handed the 
golden prosperity which commerce is ready to 
pour down to us, firmly convinced that gold, the 
best! the best! is none too good for Americans. 
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CURRENT LEGAL DECISIONS. 


pais department embraces all the newly decided cases of importance to bankers, bank counsel and bank di 
rectors. The experiences theydisclose are likewise worthy the careful attention and study of the merchant, 
the depositor, and the bank student seeking advancement. Furtherinformation regarding any case published 


herein, will be furnished on application. 


PRESENTMENT UNDER THE NEW HOLIDAY LAW OF MICHIGAN. 


THE PROVISIONS OF THE ACT OF 1893, CONSTRUED. 


Hitchcock v. Hogan, Supreme Court of Michigan, February 20, 1893. 


Under Laws 1893, Act No. 185, anote falling due on 
Saturday is presentable for payment and payable on 
the next succeeding secular or business day. A note 
falling due on Sunday 1s likewise payable. 


Error to circuit court, Wayne county; 
George I. Hosmer, Judge. 

Action by Allison L. Hitchceck against 
William G. Hogan and another to re- 
cover on two notes. There was judg- 
ment for plaintiff on one of the notes 
and against him on the other, and both 
parties bring error. Reversed. 

Bowen, Douglas & Whiting, for plain- 
tiff. Cutcheon, Stellwagen & Fleming, 
for defendants. 

MontGomery, J. This is an action 
against the indorser of two promissory 
notes—one of $100, and one of $ioz.50, 

each of which matured Sunday, Octo- 
8, 1893. The note for $100 was pre- 
sented for payment and protested for 
non-payment on Saturday, October 7th, 
and the other note was presented for 
payment and protested on Monday, 
October 9th. The circuit judge gave 
judgment on the note protested on Sat- 
urday, and found against the plaintiff on 
the note which was presented for pay- 
ment on Monday. The case is brought 
to this court to obtain a construction of 


Act No. 185 of the Laws of 1893. The 
provisions of the act material to the 
question presented are as follows: 


“ The first day of January, commonly called New 
Year's day; the twenty-second day of February, com- 
monly called Washington's birthday; the thirtieth 
day of May, commonly called Decoration day; the 
fourth day of July; the first Monday of Septembe:, 
commonly called Labor day; the twenty-fifth day of 
December, commonly called Christmas Day; every 
Saturday from twelve o’clock noon until twelve o’clock 
at night, which 1s hereby designated a half holiday; 
* * * shall, for all purposes whatever as regards 
the presenting for payment or acceptance, and of the 
protesting and giving notice of the dishonor of bills of 
exchange, bank checks and promissory notes, made 
after this act shall take effect, also for the holding of 
courts, except as hereinafter provided, be treated and 
considered as the first day of the week, commonly 
called Sunday, and as public holidays or half holidays, 
and all such bills, checks and notes otherwise present- 
able for acceptance or payment on any of the said 
days, shall be deemed to be payable and presentable 
for acceptance or payment on the secular or business 
day next succeeding such holiday or half holiday; pro- 
vided, that 1n construing this section, every Saturday, 
unless a whole holiday as aforesaid, for the holding of 
court and the transaction of any business authorized 
by the laws of this state, shall be deemed a secular or 
business day; provided further, that nothing herein 
contained shall be construed to prevent * * * the tran- 
saction of any lawful business except banking on any 
of the Saturday afternoons herein designated as half 
holidays, nor to prevent any bank from keeping its 
doors oper or transacting its business on any of the 
said Saturday afternoons, if by a vote of its directors 
it elects to do so.” 


The act is crude, and in some respects 
seemingly incongruous, and it is diffi- 
cult to ascertain with certainty the legis- 
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lative intent. Putting aside for a mo- 
. ment the two provisos, to which refer- 
ence will be made hereafter, we find 
that every Saturday from 12 o’clock 
noon until 12 o'clock at night is declared 
to be, as regards the presentment of 
notes for payment, a half-holiday. If 
this were the end of the provision, it 
would be doubtful whether it was not 
contemplated that the burden of pre- 
senting the note for payment during the 
forenoon of Saturday, which, for all 
purposes, remains a secular half-day, 
would not be imposed upon the holder. 
But this provision does not stand alone. 
It is succeeded by the further provision 
that all such bills, checks, and notes 
otherwise presentable for acceptance or 
payment on any of said days sha'l be 
deemed to be payable and presentable 
for acceptance and payment on the sec- 
ular or business day next succeeding 


such holiday or half holiday. Unless 


one whose note is pavable on Saturday 


is to be held to the duty of being pre- 
pared to make paymenton either Satur- 
day forenoon or on Monday, this pro- 
vision plainly postpones the pay day 
until Monday. It would be a novelty in 
commercial transactions to establish two 
pay days. We think such a purpose 
cannot be inferred. What construction 
is to be placed upon the proviso ‘‘ that 
in construing the section, every Satur- 
day, unless a whole holiday as afore- 
said, shall, for the holding of court and 
the transaction of any business author- 
ized by the laws of this state, be deemed 
a secular or business day?” If this pro- 
viso be so construed as to require the 
presentment of notes for payment on 
that day, it renders wholly nugatory the 
preceding provisions. Such a construc- 
tion is never permissible if it can be 
avoided. End. Interp. St. $185. We 
think the business which is referred to 
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by this proviso which it shall be lawful 
to transact is business which is not spe- 
cially inhibited by the preceding pro- 
vision. Under his construction, the gen- 
eral language of the proviso performs 
an office, for, by the terms of section 
2283e, 3 How. Ann. St., the business of 
liqour selling on any legal holiday is 
prohibited, and, but for this provision, 
sales on Saturday afternoon would be 
unlawful. 

The succeeding proviso that ‘‘ noth- 
ing herein contained shall be construed 
to prevent any bank from keeping its 
doors open on any of said Saturday 
afternoons, if, by a vote of its directors 
it elects to do so,” is subject to similar 
considerations. While it is undoubted 
that the bank would have had this right 
without this proviso, it is better in ac- 
cord with the rules for construing stat- 
utes to infer that the legislature incor- 
porated a provision which may be wholly 
unnecessary than to so construe the 
proviso as to render the enacting clause 
wholly nugatory. 

It follows that a note falling due on 
Saturday is, under the terms of thisact, 
presentable for payment and payab e on 
the next secular day or business day 
succeeding said Saturday, which is 
Monday, unless such succeeding Mon- 
day is a legal holiday, in which case, by 
the terms of section 2, such note is pay- 
able on Tuesday. 

It remains to be considered whether 
notes which, by their terms, fall due on 
Sunday are presentable for payment on 
Saturday or Monday. If we are correct 
in the conclusions heretofore stated, we 
think it necessarily follows that notes 
maturing on Sunday are payable on 
Monday also. Prior to this enactment, 
notes which by their terms matured on 
Sunday were presentable for acceptance 
or payment Saturday, and by the terms 
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of the act such notes as are otherwise 
(i.e. but for the act) presentable for ac- 
ceptance or payment on Saturday are 
thereafter payable on Monday. The 


LAW JOURNAL. 


judgment will be reversed, and judg- 
ment entered in this court for the 
amount of the note which was protested 
on Monday. The other justicesconcurred. 





CORPORATE STOCK IN KANSAS. 


CHARACTER AND TRANSFERABILITY OF SHARES OF STOCK—-LIABILITY OF STOCKHOLDERS 
FOR DEBTS AND MODE OF ENFORCEMENT DISCUSSED BY THE SUPREME COURT. 


Van Demark v. Barons, Supreme Court of Kansas, February 9, 1894. 


1. The general rule is that shares of stock of a cor- 
poration are personal property, and may be trans- 
ferred like any other property, unless the transfer is 
restrained by the charter or articles of association, 
and that a bona fide transfer terminates the liability 
of the transferrer either to the company or to credit- 
ors. 


2. The liability of a stockholder of a corporation 
against whom an execution may be issued under the 
provisions of paragraph 1192, Gen. St. 1889, is measured 
by the number of shares held by him at the time the 
execution against the property or effects of the corpo- 
ration is found to be ineffectual. 

Syllabus by the Court. 


On September 28, 1885, Barons re- 
covered judgment against the Clyde 
Milling Company for $167.11 for rent 
for May and June, 1885. On May 17, 
1889, execution was issued against the 
company and returned unsatisfied. On 
June 3, 1889, Barons filed a motion to 
obtain an execution against M. V. B. 
and C. W. Van Demark alleging that 
such persons were, on and after the 1st 
day of August, 1884, stockholders of the 
Clyde Milling Company to the amount 
of $5,000 cash in paid up stock. All of 
this was sold and transferred in good 
faith to H. B. Salls, F. W. Frazius, and 
H. Dobbs before the ist of May, 1885. 
The corporation continued to do busi- 
ness after that time until March 17,1887, 


when the property was destroyed by 
fire. When the Van Demarks sold and 
transferred their stock their certificates 
were surrendered and canceled, and new 
certificates of stock were issued to the 
purchasers, and proper entries made 
thereof upon the stock books of the mill- 
ing company. At the time the action 
was commenced by F.E. Barons against 
the Clyde Milling Company the Van 
Demarks were not stockholders in the 
corporation; neither were they stock- 
holders at the time the judgment was 
rendered, nor at the time the applica- 
tion was made before the justice of the 
peace for execution to issue against 
them as stockholders. On the 7th day 
of June, 1889, the justice sustained the 
application of F. E. Barons, and direct- 
ed an execution to issue The Van De- 
marks excepted to the order, and prose- 
cuted proceedings in error. 

Horton, C. J. The general rule is 
that shares of stock of a corporation are 
personal property, and may be trans- 
ferred like any other property, unless 
the transfer is restrained by the charter 
or articles of association, and thata bona 
fide transfer terminates the liability of 
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the transferrer either to the company or 
to creditors. Thomp. Liab. Stockh. § 
210, and cases cited; Mor. Priv.Corp. § 
888. The decisions of the courts upon 
this question have been exceedingly 
conflicting, but the rule announced is in 
accord with the previous intimations of 
this court. Valley Bank & Sav. Just. v. 
Ladies Cong. Sewing Soc., 28 Kan. 423. 
In Plumb v. Bank, 48 Kan. 484, it was 
observed : 


“The registration ct stock required by statute is in 
part for the benefit of the public and to provide cred- 
itors with a record of those who are individually 
liable in case the corporation becomes unable to meet 
its obligations, * * * The general rule is that the 
books of the corporation furnish evidence a3 to what 
persops are entitled to the rights and privileges of 
stockholders and to whom creditors may look for pay- 
ment in the event of the insolvency ef the corpora- 
tion.”’ 


See, also, Bank v. Waulfekuhler, 19 
Kan. 65; Hentig v. James, 22 Kan. 326. 
This rule also seems to be in accord with 
the express legislative will. Paragraph 
1193, Gen. St. 1889, reads: 


“The clerk or other officer having charge of the books 
of any corporation, on demand of the plaintiff in any 
execution against the corporation, his agent or attor- 
ney, shall furnish such plaintiff, his agent or attorney, 
with the names and places of residence of the stock- 
holders (so far as known,) and the amount of stock 
held by each, as shown by the books of the corpora- 
tion.”’ 


The constitution of our state ordains 
that 


“dues from corporations shall be secured by individ- 
ual liability of the stockholders to an additional 
amount equal to the stock owned by each stockholder; 
and such other means as shall be provided by law; 
but such individual liabilities shall not apply to rail- 
road corporations, nor corporations for religious or 
charitable purposes,”’ 


The provision of the statute permit- 
ting an execution to be issued provides 
the stockholder is liable to ‘‘an extent 
equal in amount to the amount of stock 
by him or her owned,” etc. Paragraph 
1192, Gen. St. 1889. The true meaning 
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of the constitution and statute is mani- 
fest. Each stockholder is liable for the 
dues of the corporation to an additional 
amount equal to the stock owned by him 
or her; that is, owned at the time the 
liability attaches. 

Missouri hasa statute almost identical 
with ours, permitting an execution to 
issue against a stockholder. Section 13, 
Wag. St. 291. The Missouri statute, 
and the portion of our statute requiring 
construction at our hands, seem to have 
been taken almost literally from the 
English statute of 8 & 9Vict. c. 16, § 36. 
The English statute is construed by the 
courts of that country to permit execu- 
tions to be issued against the persons 
only who are stockholders at the time 
the execution against the property or 
effects of the corporation is found to be 
ineffectual. Mixon v. Green, 11 Exch. 
549. 3 Hurl,& N. 686. The Missouri 
courts, following the construction given 
by the English courts, also hold that 
under the statute the liability of the 
stockholder is measured by the nuuiber 
of shares held by him at the time Oi the 
return of the execution nulla bona. 
Skrainka v. Allen, <6 Mo. 384. In this 
case no action in equity was brought to 
marshal the liabilities of all the stock- 
holders, but a motion was made only 
for the issuance of an execution, 


“While we maintain the right of a shareholder to 
dispose of his shares absolutely,” said Dillon, J., in a 
well considered case, “by an out and out sale and 
registered transfer.and thus escape liability, provided 
the sale is made bona fide, and the purchaser is in law 
capable of assuming the liabilities of the transferrer, 
yet this does not invelve the right to transfer shares 
for a fraudulent purpose, or under circumstances 
which the transferrer knows will make the transter, 
if it is sustained, work a fraud upon other stockhold- 
ers, or upon creditors.’ Joh son v. Laflin, 6 Cent. 
Law J. 131. 


We are referred, upon the part of the 
plaintiff below, among others,to the fol- 
lowing cases from Ohio: Brown v. Hitch- 
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cock, 36 Ohio St. 667, and Wheeler v. 
Faurot, 37 Ohio St. 26. It is urged 
that the constitution and statutes of Ohio 
are substantially the same as those of 
this state. There is a slight difference 
only in the constitutions of the two 
states, but a wide difference in the stat- 
utes. In construing the statute of Ohio, 
the language of ‘‘all stockholders * * * 
shall be deemed and held liable for an 
amount equal to their stock subscribed 
in addition to such stock, for the pur- 
pose of securing the creditors of such 
company, and that the trustees and di- 
rectors * * * shall be deemed and 
held individually liable for all debts con- 
tracted by them” was held as a legisla- 
tive indication that the statute included 
those who were stockholders at the time 
the indebtedness was incurred, and also 
all of those who successively stand in 
their shoes in respect to the same stock, 
Therefore the Ohio decisions hold that 


the assignees, as well as the assignors, 
. ot stock are necessary parties in actions 
to enforce the liability of stockholders; 
tue purchasers of stock being held in that 
state as indemnitors to the assignors 


against their liability to creditors. 
Wheeler v. Faurot, supra. The effect of 
these decisions is to attach the liability 
to the stock, and not to the stockholder 
merely. But in Brown v. Hitchcock, supra, 
deciding that the personal liability of a 
stockholder is not discharged by the 
subsequent assignment or transfer of his 
stock,two of the ablest judges dissented. 
The decisions referred to were made by 
the supreme court of Ohio after the 
adoption of our constitution and statute, 
and therefore we are not required to 
follow the judicial construction of that 
state. The judgment of the district court 
* will be reversed, and cause remanded. 
Johnston, J., concurring. 

Allen, J., (concurring specially.) 
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concur in the decision of this case be 
cause it is a proceeding to obtain by mo- 
tion an execution against the stockhold. 
ers, under paragraph 1192 of the Gen- 
eral Statutes. Such a_ proceeding is 
summary in its character,and not adapt 
ed to the trial of controverted questions 
of fact, or the adjustment of equities 
growing out of transfers of stock. As 
to the effect of a transfer by one who is 
a stockholder at the time a debt is con- 
tracted to a person not financially re- 
sponsible, even though made in good 
faith, where a regular action is brought 
to charge him with liability, I express 
no opinion, 


Partnership Bank Account. 


Evidence held to show partnership—Surviving part- 
ner entitled to balance in bank. 


Sawyer v. First National Bank of Elizabeth City et. al. 
Suy reme Court of North Carolina, Feb. 20, 1894. 


An agreement setting out that B has 
employed S as clerk to superintend his 
store as long as B chooses; that S shall 
have half the net profits, and is a _ half 
owner of all the goods, moneys, 
counts, notes, etc., belonging to the 
store,—constitutes B and §S partners; 
and S, as surviving partner, is entitled 
to the assets and can recover the store's 
bank balance. 


ac- 


National Bank Stock of Married 
Woman. 


Liability for assessment on insolvency not relieved 
by inc «pacitating state statute. 


Robinson v. Turrentine, U. S. Circuit Court, E. D. 
North Carolina, January 9, 1894. 


The Code of North Carolina, § 1826, 
provides that no woman during cover- 
ture shall be capable of making any 
contract to affect her real and personal 
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estate without the written consent of her 
husband. The court holds that a pur- 
chase of national bank stock by a mar- 
ried woman is not a ‘‘contract” within 


SETTLEMENT OF COLLECTION 
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the terms of the statute, and that the 
wife is liable upon an assessment al- 
though the stock was purchased without 
the written consent of her husband. 


ACCOUNT BETWEEN BANKS BY 


CHECK ON INSOLVENT BANK. 


AN INTERESTING QUESTION ARISING OUT OF THE FAILURE OF NICHOLSON 


& SONS, OF 


BALTIMORE. 


Exchange Bank of Wheeling v. Sutton Bank, Court of Appeals of Maryland, Feb- 
ruary 8, 1894. 


Two West Virginia banks, the Exchange of Wheel- 
ing, and the Sutton of Sutton, kept city b lances with 
Nicholson & Sons of Baltimore. On January oth the 
Sutton mailed its check on the Nicholsons to the Ex- 
change Bank for $900 in satisfaction of moneys collect- 
ed. On January 13th, the Exchange received and re- 
mailed the check to the Nicholsons, “ for collection 
and credit,’”’ who received it on the morning of the 
14th, when they were hopelessly insolvent. The Nich- 
olsons charged the check to the Suttun Bank, but it 
was not credited to the account of the Exchange Kank 
until after their assignment, at 1p.m. onthatday. The 
Sutton ssank’s account was good for the amount, but 
the Nicholsons did not have that amount of cash in 
their banking house on that day. The Sutton Bank 
had no notice of nonpayment, and no knowledge 
thereof until June following, when demand was made 
upon it by the Exchange Bank. 

In a suit by the Exchange Bank against the Sutton 
Bank on the original cause of action (the check having 
been lost) the court of appeals of Maryland (reversing 
the lower court) holds the Sutton Bank liable. The 
points of law decided are: 

1. The check was not paid or accepted by the Nich- 
olsons, and unless the Exchange Bank was guiltv of 
negligence, injurious to the Sutton Bank, the latter is 
liable under the original cause of action. 

a. Until credited to the pavees, there was no evi- 
dence of acceptance. 

b. Until acceptance, there was no assignment, pro 
tanto, of the drawer's funds. 

ce Thetransfer of worthless credit, after the as- 
signment, was a delusion and counted for noth- 
ing. 

2. The character of the instrument in question was 
a check. 

3. The Nicholsons were agents both of drawer and 
payee. 

4 It wastheir clear duty to give notice of non- 
payment to the drawer; failing which, 1f los. ensued, 
if would fall on the Exchange Bank. 


5. Omission of notice, however, held not to have 
injured drawer, and the payee (Exchange Bank) 
being free from negligence, are entitled to recover on 
the original cause of action. 

Appeal from superior court «f Balti- 
more city. 

Action by the Exchange Bank of 
Wheeling against the Sutton Bank. 
From a judgment for defendant, plain- 
tiff appeals. Reversed. 

Argued before Bryan, Fowler, Boyd 
and Page, JJ. 

Ed. G. Miller, and Leigh Bonsal, for 
appellant. Frank Woods, for appellee. 


Pacer, J. This is an action of as- 


sumpsit upon a case stated for the opin- 


ion of the court, with a request to ren- 
der a judgment in accordance therewith, 
The defendant below, being indebted 
to the plaintiff for certain collections 
made by the former on account of the 
latter, on the oth day of January, 1892, 
mailed to the plaintiff the following in- 
strument of writing, viz 

“The Sutton Bank, Sutton, W. Va.. Jan. goth, 1892 
Pay to the order of J. J. Jones, Esq., Cashier, $936.50. 
Nine hundred and thirty-six and fitty cents. T. M. 


Be:ry, Cashier. To J. J. Nicholson & Sons. Baltimore 
Md.” 





298 


The plaintiff received it on the 13th 
following, and on the same day for- 
warded it by mail to the Nicholsons, with 
whom both parties kept accounts, in- 
dorsed as follows: 


“For collection and credit account of Exchange 
Bank, Jan. 13th, 1892, of Wheeling, W. Va. John J. 
Jones, Cash.” 


On the morning of the 14th the paper 
was received by the Nicholsons, and was 
stuck upon a file where was generally 
placed the various checks drawn upon 
the house in the ordinary course of busi- 
ness. The defendant then had on de- 
posit to its credit with the banking 
house a sum in excess of $936.50. Later 
in the day, it was taken from the file, 
and entered to the debit of the defend- 
ant’s account, but was not then entered 
as a credit to the account of the plain- 
tiff. On the morning of the 14th, Nich- 
olson & Sons were hopelessly insolvent, 
and about | o’clock of that day made 
an assignment to trustees, who, after 
they had taken possession, entered the 
check to the credit of the plaintiff; but 
at the time of the receipt of the check 
the Nicholsons did not have in their 
banking house the amount of the plain- 
tiff’s claim, in actual cash, nor at any 
time thereafter. The paper is now lost, 
and it is not known whether it was pro- 
tested or not; but, if it was, no notice 
thereof, or of the non-payment, was 
sent to or received by either the plain- 
tiff or defendant. A demand was made 
by the plaintiff on the defendant for 
payment on the 7th of June, 1892, and 
until that day defendant had no know- 
ledge that it had not been paid. This 
was the only demand made on the de- 
fendant by any one. 

It is not contended that the treatment 
of the paper by the Nicholsons or their 
trustees was tantamount to a payment. 
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There was no credit given to the payees 
for the amount; and, under the circum- 
stances of the case, until this was done 
there was no evidence that it had been 
accepted. Whether it be regarded as a 
bill of exchange or a check, it did not 
operate as an assignment ro fanto of the 
drawer’s funds in the hands of the Nich- 
olsons until it was accepted. JAZoses v. 
Bank, 34 Md. 580. So far as the plain- 
tiff was concerned, there was no evidence 
that the Nicholsons had accepted the 
order upon them, and thereby agreed to 
become responsible to it for the amount. 
And, apart from this, at the time the 
paper was drawn, and when received by 
the Nicholsons, they were hopelessly in- 
solvent; and under such circumstances 
a transfer of credit from the defendant 
to the plaintiff would have been a mere 
delusion. After the assignment, they 
ceased to bea going concern, and neither 
the firm nor their trustees had the right 
to make a transfer of the credit which 
was wholly worthless. Manufacturers 
Nat. Bank v. Continental Bank, 148 Mass. 
553, 20 N. E. 193. A check or bill is not 
a payment until paid, (Morse, Banks, 
$$ 544, 546; Lewis v. Brehme, 33 Md. 
412: Jnsurance Co, v. Smith, 6 Har. & J. 
166,) or unless it is accepted as such or 
the creditor parts with it, or is guilty of 
some laches by which injury inures to 
the drawer, (Glenn v. Smith, 2 Gill & J. 
509.) In this case, therefore, unless it 
can be shown that the plaintiff has been 
guilty of some negligence whereby the 
defendant has been either actually or 
constructively injured, the paper having 
been lost, it was not improper to resort 
to the original cause of action. <A/yers 
v. Smith, 27 Md. 50. 

What was the character of the paper 
offered in evidence? The appellee con- 
tends it is a bill of exchange. This 
court has stated in Moses v. Bank, 34 
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Md. 579, that ‘‘ a check is denominated 
a species of inland bill of exchange, 
—not with all the incidents of an ordi- 
nary bill of exchange, it is true,—but 
still it belongs to that class and charac- 
ter of commercial paper.” And in Bull 
v. Bank, 123 U. S. 105, in which an in- 
strument of writing exactly similar to 
the one in this case, was declared by 
the court to be a check, Judge Field, 
speaking for the whole court, says: 


“When an instrument ‘s drawn upon a bank cra 
person engaged in banking bustness, and simply di- 
rects the payment to a party of a specified sum of 
money, which is at the time on deposit with the 
drawee, withorvt designating a future day of payment, 
the instrument is to be treated as a check, The chief 
points of difference are that a check 1s always drawn 
on a bank or banks; no days of grace are allowed, the 
drawer is not discharged by the laches of the holder 
in presenting it for payment, unless he can show that 
he hassustained some injury by the default, it is not 
due until payment is demanded,” etc. 


Merchants Bank v. State Bank, 10 Wall. 
647; Harker v. Anderson, 21 Wend. 375; 
Bank v. Bitsinger, 118 lll. 484, 8 N. E. 


834; Harrison v. Wright, 1oo Ind. 515; 
Bank v. Coates, 3 McCrary, 9, 8 Fed. 
540; Daniel, Neg. Inst. § 1566; Story, 
Prom. Notes, § 487; Morse, Banks, 362. 
We do not think what was said by this 
court in Hauthorn v. State, 56 Md. 534, 
is is conflict with the views here ex- 


pressed. There, as well asin Moses v. 
Bank, supra, they held that acheck was 
a species of bill of exchange,—not with 
all the incidents of an ordinary bill of 
exchange, but belonging to that class 
and character of commercial paper; or, 
in other words, as was said by Cowan, 
J., in Harker v. Anderson, supra, the 
‘bill 1s the genus, and the check is the 
species.”” And therefore, Hawthorn was 
within the terms of the statute which 
made it a felony to forge an _ indorse- 
ment on abillof exchange. The instru- 
ment of writing in question in this case 
must therefore be treated as acheck. On 
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receipt of the check, the plaintiff, with 
reasonable promptness, forwarded it to 
the Nicholsons, indorsed: 


“For collection and credit account of Exchange 
Bank, Jan 13th, 1892, of Wheeling, W. Va." 


Such an indorsement constituted them 
the agents of the plaintiff to collect and 
credit, and at the same time, as drawees 
of the check, they were also the agents 
of the drawers, to pay. The plaintiff 
was therefore responsible for any omis- 
sion of duty on the part of the Nichol- 
sons, in their capacity as collectors. As 
collecting agents of the plaintiff, it was 
their duty to do whatever was necessary 
in respect to demand and notice to the 
drawer, and for any negligence in re- 
gard to this they would be liable to the 
plaintiff, and not to the defendant, for 
such damages as might be occasioned 
by reason of their neglect. A/onlgomery 
County Bank v. Albany City Bank, 7 N. Y. 
459. The evidence is clear that they 
did not transfer the credit for the am- 
ount of the note from the defendants to 
the plaintiffs. If they had done this, 
other questions would have to be con- 
sidered here, upon which we are not 
now called to decide, and do not inti- 
mate our opinion, and the failure to 
make such transfer was equivalent to a 
refusal to accept and pay. Under such 
circumstances, it was their clear duty to 
give notice of the nonpayment, to the 
drawer, in order that the drawer might 
take any necessary steps to protect its 
interest; and. if they failed to do so, and 
loss ensued by reason of such want of 
notice, it falls on the plaintiff and not 
upon the drawer. A failure, however, 
to notify the drawer of the nonpayment 
of a check, does not always discharge 
him from liability. It must also be 
shown that he has either actually or pre- 
sumptively suffered some loss or injury 
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therefrom. Daniel, Neg. Inst. § 1587, 
and authorities there cited; Au// v. Bank, 
supra. In the case of Norris v. Despard, 
38 Md. 491, it is true, the court said, “If 
the notice be not given, it is a presump- 
tion of law that he is injured by the 
omission ;” but they explain this remark 
by adding that, “In the application of 
the principle, courts must inquire into 
the liabilities of the respective parties to 
the check, forthe purpose of ascertain- 
ing whether this injury, either actual or 
presumptive, could take place;” and, 
further on, in the same opinion, “It was 
but just that they should give the de- 
fendant notice of the nonpayment in 
reasonable time before they brought 
their action, or to have shown that the 
defendant sustained no injury in conse- 
quence.”” Riett v. Poe, 2 How. 457; 
Eichelberger v. Finley, 7 Har. & J. 385; 
Schuchardt v. Hall, 36 Md. 602. Here 
it is clear that, at the time the check 
reached the Nicholsons, they were hope- 
lessly insolvent, and did not have in 


their banking house the amount of the 
check inactualcash. Their assignment 
on the same day placed ali their assets 
in the hands of trustees, and definitely 
fixed the status of any claim the defend- 
ant had or could have, upon them. 
Uuder these circumstances, we can per- 
ceive no way by which, on account of 
the want of notice, injury to the uefend- 
ant, either ‘‘actual or presumptive,”’ 
could take place. The judgment below 
must be reversed. Judgment reversed, 
and judgment for the appellant for the 
sum of $1,053.56, with interest from this 
date until paid, wit! costs. 


—> . 


Negotiable Instruments in Alabama. 
Effect on negotiability of additional clauses in notes, 
providing for attorney’s fees, waiving exemptions, 
and retention of security. 
First National Bank of Montgomery v. Slaughter, 
Supreme Court of Alabama, April 27, 1893; 
rehearing denied, Feb. 13, 1894. 


In an action on a promissory note by 
the bank against the makers, they 
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sought to set up failure of consideration 
from the payee who had transferred it 
to the plaintiff bank. Judgment was 
given for the defendant, but is reversed 
by the supreme court, who holds the in- 
strument negotiable and not subject to 
defenses. 
Following is a copy of the note: 


“$245.00. Patsburg, Ala., July 15th, 1889. On or be- 
fore the ist day of October, 1889. for value received, 
the undersigned, of the county of Crenshaw, state of 
Alabama, jointly and severally promise to pay to the 
order of Montgomery Iron Works, $245, payable at 
First National Bank of Montgomery, with interest 
until paid, and reasonable attorney’s fees, if collected 
by law; and we hereby waive presentment for pay- 
ment, and notice of protest for nonpayment of the 
same, and also waive all homestead and exemption 
laws as 'othis debt. It is also further understood and 
agreed that the title to the De Loach wheel and Pratt 
xin, for which the note is given in payment, shall re- 
main in said Montgomery Iron Works until this note, 
and all interest thereon accrued, is paidin full. N.M. 
Slaughter, J. L* Slaughter, D. L. Slaughter. Post- 
office address: N. M. & G. L. Slaughter, Patsburg, 
Alabama.”’ 


Following is the opinion of the su- 
preme court of Alabama. 

‘*The instrument sued on 
all the requisites of commercial paper. 
It is made payable absolutely ata desig 
nated bank, for a sum certain, and at a 
definite time. The fact that it contains 
a provision forthe payment of attorney's 


possesses 


fees, a waiver of exemptions, or the re- 
tention of the legal title to the property 
for which it was given as a security for 
the payment of the debt, does not im- 
pede its circulation or impair its validity 

Montgomery v. 
553; McGhee v. 
The circuit court 


as negotiable paper. 
Crossthwait, 90 Ala. 
Bank, 93 Ala. 192. 
was in error in holding that the paper, 
the foundation of the suit, was not com- 
mercial paper. 

The holder of such paper, received in 
due course of trade, before maturity, 
for a valuable cunsideration, without 
notice, 1s not affected by any defense or 
equities which might be available to the 
maker against the payee; and, by the 
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express provision of the statute of this 
state, ‘paper governed by the commer- 
cial law, negotiated before maturity, is 
not subject to set-off or recoupment.”’ 
Code 1886, § 2684. The evidence shows 
that plaintiff became the owner, in due 
course of trade, for value, 
turity. 


before ma- 
There is no proof of notice to 
the plaintiff, nur of facts calculated to 
put him upon notice, of any defense to 
the note. Under such circumstances, 
the plaintiff was entitled to a verdict. 
Ross v. Drinkard, 35 Ala. 441; Johnson v. 
Bank, 88 Ala. 274, 275; Barton v. 
lon, 75 Ala. 400 ”’ 


Bar- 


Right of Pledgee to Sell Long-Time 
Collateral, without Express Power 
from Pledgor. 

Where debt is due and collateral has long time to run 
holder is entitled to sell, andnot obliged to wait 

until the collateral becomes due and collectible. 


Porter v. Frazer, N. Y. Supréme Court, Special Term, 


Niagara County, November 1893. 


A three months note for $8,000 was 
made to the Cataract Bank of Buffalo, 


and a bond and mortgage having nearly 
three years to run, was assigned as se- 


curity. The note was protested at ma- 
The receiver of the Cataract 
Bank brings this action to obtain sale of 
the bond and mortgage, assigned to the 
bank as security. 

The defendants contend that, as there 
was no express authority given by the 
agreement to assign the bond and mort- 
gage as collateral security for the bank 
to sell the bond and mortgage, it can- 
not do so, nor has the court the power 
to direct that this be done, but the plain- 
tiff must await the maturity of the se- 


turity. 
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curities, or their becoming due by reason 
of tailure to perform a condition en - 
braced therein, and then the plaintiff's 
remedy is to collect on the securities 
themselves, and that is his only remedy; 
and the defendants cite in support of 
that contention: Wheeler v. Newbovid, 
16 N. Y. 392; Miller v. Magee, (Sup.) 2 
N. Y. Supp. 156; Haskins v. Kelly, 1 
Rob. (N. Y.) 160; Zary v. Trust Co., 4 
N. Y. Wkly. Dig. 56. 

The court reviews these and other au- 
thorities, and says: 

‘*At the time this collateral was as 
signed the bond and mortgage had 
about two years and nine months to run 
before maturity. The debt for which it 
was given as collateral matured in three 
months, so that if the bank had to wait, 
before it realized on its collaterals, until 
they were due, the security could not be 
made available until the expiration of 
two years and a half. Was it within the 
contemplation of the parties that this 
large sum of $8,000 was to remain un- 
paid two years and six months after it 
became due in case it was necessary to 
resort to the collaterals fot its payment? 
Such a conclusion is not consistent with 
business affairs or the natural and known 
conduct of business men. Tomy mind, 
the inference is irresistible that it was 
within the intention of the parties that 
this security was to be made available 
through the proper methods, upon de- 
fault in the payment of the $8,000 
note; and, as no action could then be 
maintained to foreclose the said bond 
and mortgage, the oniy remaining rem- 
edy was to sell the bond and mortgage 
and realize upon them; and that is the 
purpose of this action. A distinction 
may well be drawn, even in the case of 
commercial paper, between collateral 
securities shortly to mature and those 
having a long time to run. In the first 
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case it may be assumed that the parties 
intended that the holder should realize 
upon the collaterals themselves by their 
collection when due; in the other case, 
that the holder should realize by a sale 
of the collaterals. And it was expressly 
held in Richards v. Davis, reported in 5 
Pa, Law J., at 471, that a pledgee of a 
note, which is not to mature until long 
after the principal debt, has implied au- 
thority, on default, to sell the note, and 
that he need not wait tocollect it; And 
see, also, on this subject, Brightman v. 
Reeves, 21 Tex. 70; and see Potter v. 
Thompson, 10 R. 1. 8. And in Donahue 
v. Gamble, 38 Cal. 340, an action of fore 

closure and sale of a past-due negotiable 
note, pledged, was sustained, the maker 
being a nonresident, and 
property in the state. 

Further held that the power of a court 
of equity to decree a sale of the pledge 
under proper circumstances is undoubt- 
ed. 

Judgment directed for the bank’s re- 
ceiver for a sale of the bond and mort- 
gage in the same manner and upon the 
same notice that real estate is required 
to be sold upon execution by the sheriff 
of the county of Niagara; sixty days 
notice of judgment to be given defend- 
ants before sale, and right to redeem. 


having no 


Ep. Nore. 
and utility of a form of collateral note, that 
would 


This case shows the desirability 
expressly authorize the pledgee to 
promptly sell upon default, without the neces- 
sity of going to the court for the power. Money 
tied up in collateral only realizable upon at the 
end of a judgment is not invested in quick as- 
sets, and not available for payment of deposits 
in time of panic. Any bank whose funds are 
tied up in this way to any great extent, can 


hardly escape a receiver in time of money 


stringency. 
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Extension Clauses in Promissory 
Notes Destroy Negotiability. 





Note containing clause waiving “all defenses on the 
ground of any extension of time of payment” de 
clared non-negotiable in Indiana—Bank holding 
such note defeated in recovery by reason of de- 
fense of maker against payee—Bankers should 
guard against purchasing such paper. 





Merchants & Mechanics’ Sav. Bank v. Fraze, Appel- 
late Court of Indiana, February 3, 1894. 


The bank sued the makers on the fol- 
lowing promissory note: 


“$275. Winchester, Ind., Jan. 2oth, 1890. June 1, 
1890, for value received, we, the undersigned, of Sara- 
togo, county of Randoiph, and state of Indiana,jointly 
and severally promise to pay to the order of Galbraith 
Bros., of Janesville, Wis., the sum of two hundred and 
seventy-five dollars, negotiable and payable at the 
Randolph County Bank of Winchester, with interest 
at the rate of 8 per cent. per annum from date, with 
exchange and cost of collection and customary attor- 
ney’s fees, without any relief whatever from valua 
tion and appraisement laws. And the drawers and 
indorsers severally waive presentment for payment, 
protest for nonpayment, and notice thereof, and all 
defenses on the grounds of any extension of the time 
of its payment that may be given by its holders to 
them, or either of them. 

“Benj. F. Fraze. Wm. Fraze.’ 

(Indorsed) 


“Galbraith Bros.” 


A claim of breach of warranty accom 
panying the sale of a horse by the payees 
to the maker, in part consideration tor 
which the note was given, was set up 
by the makers in defense of the bank's 
suit. If the note was negotiable, such 
detense could not be interposed. The 
court says: 

‘Is the note negotiable by the law 
merchant? It is payable at the Ran- 
dolph County Bank, at Winchester, and 
is in all respects sufficient as a note of 
that character, unless its negotiability 
is destroyed by the clause waiving ‘‘all 
defenses on the grounds of any exten- 
sion of time of its payment that may be 
given by its holders” to the makers, or 
either of them. It is sufficient for us to 
say, upon this puint, that the question 
has been fully and explicitly settled 
against the contention of the appellant. 
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Oyler v. McMurray, (Ind. App.) 34 N.E. 
The note 
not being governed by the law merchant 
the appellant (bank) took it subject to, 
and charged with, all the equities and 
Sims v, 
Wilson, 47 Ind. 226; Ayers v. Harshman, 
66 Ind. 291; Carithers v. Stuart, 87 Ind. 
424; Henry v. Gillilland, 103 Ind. 177.” 

The defense of breach of warranty 


1004, and authorities cited. 


defenses existing against it. 


being admissible in the action on the 
note, and being held sufficient,judgment 
was given in favor of defendants and 
against the bank. 


Set-off in California. 


Points of California law of interest to bankers in other 
States, who acquire paper payable in and governed 
by the law of California—Statutory set-off of claims 
not due— Different rules in different states— Moral: 
Be careful about purchasing non-negotiable paper 


St Louis National Bank v. Gay, Supreme Court of 
California, February 8, 1894. 


On February 24, 1891, the St. Louis 
National Bank acquired two non-nego- 
tiable notes, each for $2,500 and inter- 
est, made by Gay to Dare, February 4, 
i8gi, payable one year after date, 

On February 12, 1891, after the exe- 
cution of the above notes, but before 
their assignment to the bank, Dare exe- 
cuted and delivered his negotiable prom- 
issory note for $5,000 and interest, pay- 
able one year after date, to Collins. 

On October 21, 1891, Collins sold the 
$5,000 note to Gay, at which time Gay 
had no notice of the assignment of his 
note, payable to Dare, to the bank; re- 
ceiving such notice for the first time on 
February 1, 1892. 

The two notes held by the bank ma- 
tured February 4, 1892; the note to Col- 
lins, held by Gay, matured February 
12, 1892. 

The St. Louis bank sued Gay, on Aug- 
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ust I, 1892, on the two non-negotiable 
notes; and he pleaded as a counter- 
claim, the note from Dare to Collins, 
which the trial court allowed, and de- 
ducted its amount in rendering judg- 
ment for the bank. 

The question on appeal to the supreme 
court of California was whether the Col- 
lins note constituted a legal set-off. The 
notes acquired by the bank, and sued 
on, it will be observed, were non-nego- 
tiable paper, not governed by the same 
rules as negotiable instruments. 

The bank contended that the set-off 
was not available because the note of 
Dare was not acquired by Gay from 
Collins until after the assignment by 
Dare to the bank, notwithstanding the 
fact that it was acquired before notice 
of such The California 
Civil Code, $1459, provides that the as- 


assignment, 


signee of a non negotiable written con- 
tract for money takes it subject to all 
defenses existing in favor of the maker, 
Code 
Civ. Proc. § 368, provides that in case 
of an assignment of a thing in action, 


at the time of the endorsement. 


the action by the assignee is without 
prejudice to any set-off existing at the 
time of or before notice of the assign- 
ment. The court holds that the one 
section is merely an enlargement of the 
other, and that a defendant may avail 
himself of a set-off acquired before no- 
tice of assignment. 

Further, that ‘* set-off,” as used in sec. 
368, applies to demands independent in 
their nature and origin, and not arising 
out of the note or contract sued on. 


The further contention was made by 
the bank that Gay could not use the 
note from Dare to Collins as an offset, 
because it was not due at the time he 


received notice of the assignment from 
Dare to the bank, although full title to 
it had been acquired before such notice. 
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The bank took the position that a set- 
off is not available against an assignee 
unless it be due, payable, and suable at 
the time of notice of assignment. The 
court says: 

There are New York authorities to this 
effect, but the statute law of New York 
upon the subject is essentially different 
from that of California. The New York 
cases go upon the theory that the stat- 
ute there provided that the counterclaim 
must be such as might have been set-off 


while the contract belonged to the as 


signor. Myers v. Davis, 22 N. Y. 491; 
Martin v. Kunzmuller, 37 N. Y. 396; 
Fuller v. Steightz, 27 Ohio St. 355. But 
there is no such statute in this state. 
By section 438 of the Code of Civil Pro- 
cedure, in an action on contract the de- 
fendant may set up any cause of action 


oe 


arising upon contract and ‘‘ existing at 
the commencement of the action.” If 
Dare had kept his note and sued on it in 
August, 1892, respondent (Gay) could 
unquestionably have set-off the Collins 
note; and it seems a clear proposition ot 
law, under the sections of our Code 
above stated, that, in an action by the 
assignee of a chose in action not nego- 
tiable, the defendant may successfully 
plead any set-off which he could have so 
pleaded against the assignor, if he had 
retained and bronghtsuiton it, provided 
he acquired it before votice of assign- 
ment, and provided, further, that it was 
‘*existing at the commencement of the 
is contended that at the 
time of the notice of assignment the 
Collins note was not an ‘“‘existing”’ set- 
off because 1t was not then quite due, 
and therefore noi presently suable. But 
the thing itself—the note,the chose in 
action—was then existing, and it was 
pleadable by counterclaim when this 
action was commenced. The point under 
review has not been definitely deter- 


actioa.” It 
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mined in this state; and it may be con- 
sidered res integra. There has been a 
diversity of decisions on the subject in 
other states, and, as was said by the su- 
preme court of Ohio, in Fuller v. Steig- 
fitz, supra, *‘ the phraseology of different 
statutes gives rise to this diversity in the 
cases.” 
Judgment, allowing set-off, affirmed. 


Corporate Stock Transfer in Colorado. 


Unreg'stered pledgee’s title not defeated by attaching 
creditor of pledgor, where he has used due dili- 
gene to ob‘ain book transfer and corporation has 
refused it—A case wherein the statute requiring 
book traasfer in order to perfect title, and secure 
the stock as against subsequent attaching credit- 
ors, will not apply. 


Weber v Bullock, Supreme Court of Colorado, Octo- 
ber 16, 1893; rehearing denied, January 8, 1894. 


Shares of stock in a Colorado corpo- 
ration were assigned to one Builock, a 
Bu!lock 


have the 


trustee, as collateral security. 


made repeated demands to 


stock transferred on the books of the 
company, which were refused by reason 
of some discrepancy appearing on its 
books in regard to the issue of the orig- 
inal certificate. 
and executions were levied on the stock 
by creditors of the former (and record) 
owner. 

This suit was instituted by Bullock 


Thereafter attachments 


against the sheriff and creditors to en- 
join sale of the stock for creditors, and 
establish a superior title in the unregis- 
tered transferee. 

Under the statute of Colorado (section 
269 Gen. St. 1883) transfers of stock 
must be made on the company’s books 
within sixty days after assignment, in 
order to be valid as against creditors of 
the assignor. In Conway v. John, 14 
Colo. 30, it was held that by this statu- 
tory provision a different mode for the 
transfer of the stock of a corporation 
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was established than existed at common 
law, and that under the facts of that 
case the attempt to transfer by indorse- 
ment and delivery of the certificate, 
without a transfer of the stock on the 
books of the company, was insufficient 
to vest the title in the assignee, as 
against the vendor's creditors, and that 
the stock remained subject to attach- 
ment at their suit. The facts in that 
case, huwever, disclosed a transaction 
unaffected by any equitable considera- 
tions, and called simply for the inter- 
pretation of the statute as applied to 
those facts. _No question of diligence 
on the part of the assignee of the stock 
to procure a transfer wes involved, and 
it was not claimed that the purchaser at 
sherifi’s sale had any notice of Conway's 
rights. 

But in the case now before the court, 
the additional elements are presented: 


First, that tre assignee diligently attempted to ob- 
tain book transfer; 

Second, that he notified the sheriff at the time the 
writs were issued, and before their levy, that he, as 
trustee, claimed to be the owner of the stock. 


In the present case, therefore, and 
while, ordinarily,book transfer is neces- 
sary to perfect the title of the assignee 
of corporate stock as collateral, and pre- 
vent its loss by seizure by subsequent 
attaching creditors, the supreme court 
is called upon to further elucidate the 
law governing titles to assigned corpo- 
rate stock, and decide whether the cir- 
cumstances now presented, will modify 
the general, statutory rule. 

The following extracts from the court’s 
opinion cover the questions involved, 
and will be :nstructive to those who ac- 
quire or are interested in stock in Colo- 
rado corporations. The court says: 

**While in Conway v. John it is held 
that such title (assignment without book 
transfer) is not sufficient to protect the 
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stock so transferred from attachment at 
the suit of the creditors of assignor, or 
to defeat the acquisition of title by an 
innocent purchaser, it is not to be taken 
as establishing the doctrine that the as- 
signee of stock, having used diligence 
to comply with the requirements of the 
iaw, and having done all in his power 
to procure a transfer upon the books of 
the company, shall be deprived of his 
property by the mere failure or neglect 
of the company to make such transfer. 
Shares of stock are liable to attachment, 
and are the subjects of sale, the delivery 
of possession being an essential to a 
complete transfer of title, as in the sale 
of other personal property. The evident 
intent and purpose of the statute is to 
guard against the fraudulent or secret 
disposition of stock, by making it the 
duty of the holders thereof to procure a 
transfer upon the books of the company, 
and thus furnish record evidence of their 
title and possession; and a vendee or 
assignee of stock, who ignores, or will- 
fully disregards, the requirements of the 
statute, by neglecticg to have the same 
transferred upon the books of the com- 
pany, may suffer the penalty of having 
the stock subjected to the payment of 
his vendor's debts. 

But upon the same principle that the 
retention of the possession of chattels by 
a vendor may be explained by showing 
that a delivery was impossible, thereby 
rebutting any inference of fraud, the 
failure to have the transfer of *he stock 
made upon the tooks of the company 
may be shown to be without fault on the 
vendee’s part, and that such failure oc- 
curred nothwithstanding his honest but 
ineffectual effort to comply with the re- 
quirement of the statute. And notwith- 
standing a compliance with the require- 
ment of the statute is essential to a 
transfer of the legal title to the stock,as 
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held in that case, non constat that 
courts of equity will not protect such 
title or equitable right as the assignee 
of the certificate may have, when the 
question lies between such assignee and 
the attaching creditor of his assignor,as 
to which has the better title, when it ap- 
pears that the assignment is prior in 
time to the attachment, and made in 
good faith and upon a valuable consid- 
eration,and where the assignee has done 
all in his power to comply with the re- 
quirements of the statute, and is pre- 
vented from obtaining such transfer as 
the law requires by the fault of others, 
and not from any neglect on his part. 
‘“‘The case at bar illustrates the ob- 
vious injustice of a contrary rule, The 
assignment of the stock to defendant in 
error was long prior to the attachment; 
was made in good faith, and upon a 
valuable and adequate consideration. 
The defendant in error, diligent in the 
discharge of his duty as trustee, de- 
manded, within a few days after the as- 
sigument of the certificate to him, a 
transfer of the stock upon the books of 
the company, and repeatedly and per- 
sistently, through his agents and attor- 
neys,soughtto comply with the require- 
ment of the statute. We think that, 
under the facts of this case, the defend- 
ant in error has shown good reason for 
failure to,procure a transfer of the stock 
in questidn to be made upon the books 
of the company, aud has done all he 
could to conform to the policy of the 
law, and that it would not only be in- 
equitable, bu: a perversion of the true 
intent and meaning of the statute, to 


subject him to the loss of his property 
solely for the fault of the officers of the 
company. 


Nor can we agree with coun- 
sel for plaintiffs in errur that an action 
against the company, to recover the 


statutory: penalty and damages, is his 
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only remedy, but are of the opinion that 
he may also maintain this action, and 
that he has clearly shown his right to the 
relief demanded.”’ 


Liability of Stockholders of Insolvent 
Banks in Michigan. 


Points decided under the banking act of 1887. 


Bissell v. Heath, Supreme Court of Michigan, January 
26, 1894. 


In an action by Edward J. Bissell, re- 
ceiver of the Milford State Bank,against 
Francis Heath, to enforce the additional 
liability of defendant as a stockholder in 
the bank, in which there was judgment 
for plaintiff, the tollowing points are de- 
cided: 

1. One to whom a certificate of stock 
in a state bank is issued, and who re 
ceives dividends thereon tor several 
years, cannot escape the double liability 
imposed on stockholders by the banking 
act of 1887, sec. 46, on the ground that 
he was not an original subscriber to the 
stock, and that no formal transfer from 
such a subscriber tohim appears on the 
bank books. 

2. A stockholder in a bank, who has 
received dividends for years, cannot, 
after the bank has become insolvent and 
gone into a rece‘ver’s hands, repudiate 
his double liability to creditors imposed 
by the banking act of 1887, sec. 46, on 
the ground that he was induced to be- 
come a stockholder by the fraud of the 
officers of the bank. 

3. The banking act of 1887, entitled 
‘*An act to revise the laws authorizing 
the business of banking, and to estab- 
lish a banking department for the super- 
vision of such business,” though capable 
of being subdivided, and enacted into 
several laws, has but one general object, 
and does not violate Const. art. 4, sec. 
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20, which provides that no law shall em- 
brace more than one object, which shall 
be expressed in its title. 

4. The banking act of 1887, sec. 57, 
which empowers the receiver of an in- 
solvent bank to allow or reject claims 
presented against the bank, subject to 
review by the court appointing him,does 
not clothe him with judicial powers, in 
violation of Const. art. 6, sec. ., vesting 
such powers in specified courts. 

5. Under the power reserved to the 
egislature by Const. art. 15, sec. 1, of 
amending, altering, or repealing all laws 
relating to the formation of corpora- 
tions, the legislature may impose on 
stockholders of existing corporations a 
liability to creditors in double the 
amount of their stock, and such legisla- 
tion is not invalid as impairing a pre- 
existing contract between the stock- 
holders and the corporation. 

6. The banking act of 1887, sec. 56, 
which requires the receiver of an insol- 
vent bank to give 12 weeks’ notice by 
publication for presentation of claims 
by creditors, is for their benefit, and 
does not prevent the receiver from pass- 
ing on a claim presented to him on a 
briefer notice. 


Unrecorded Mortgages in California. 


Q. Do they take precedence over attachment or judg- 
ment liens obtained after execution. Ans. Yes. 


Bank of Ukiah v. Petaluma Savings Bank, Supreme 
Court of California, December 28, 1893. 


Following is the opinion of the su- 
preme court of California, considering 
and deciding the question at issue, on 
appeal from the lower court: 


‘*A simple question of law is present- 


ed by this appeal. The learned judge 
of the trial court, in an opinion which 
respondent has printed in his brief, pre- 
sents that question thus: 
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Will the lien of an unrecorded mortgage, given to 
secure a loan, take precedence over an attachment or 
judgment lien obtained after the execution of the 
mortgage? There is n> law in this state which re- 
quires conveyances to be recorded. Section 1217 of 
the Civil Code provides that “an unrecorded instru- 
ment is valid as between the parties thereto and these 
who have notice thereof.”” This section implies that a 
mortgage, though unrecorded, is a lien wpon the real 
estate mentioned therein, and our supreme court has 
said that the mortgage lien attaches when the instru- 
ment is executed, though recorded afterwards, Root 
v. Bryant, 57 Cal. 48; Walker v. Buffandeau, 63 Cal. 
312. 

The mortgage covered property situ- 
ate in Sonoma county, and also property 
in Trinity county. It was recorded in 
Sonoma, but not in Trinity, Shortly 
after it was executed, appellant brought 
suit against the mortgagors, and caused 
an attachment to be levied on the land 
in Trinity county. Subsequently, a. 
judgment having been obtained, a tran- 
script of the original docket was filed 
with the recorder of Trinity county, as 
provided in section 674, Code Civil Proc, 
The judgment was rendered July 3,18990, 
and this suit was commenced to fore- 
close plaintiff's mortgage May 14, 1891, 
which was after the levy of the attach- 
ment and the filing of the judgment 
docket. The trial court held that the 
lien of the judgment was subject to the 
lien of the mortgage, and defendants 
appeai. 

The lien being created by the mere 
execution and delivery of the mortgage, 
the next question is whether the lien is 
lost, as to a judgment or attaching cred- 
itor, because the mortgage is not re- 
corded? It is enough’to say that the 
statute does not so provide. The mort- 
gage unrecorded is only declared void 
as against subsequent purchasers, or 
mortgegees for value and in good faith, 
Civil Code, sec. 1214. An attaching cred- 
itor takes only whatever interest the 
debtor. has. ‘An attachment and the 
levy of an execution or a judgment lien 
are not much different, and an attach- 
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ment creditor cannot be considered as 
a bona fide purchaser. The creditor is 
entitled to the same rights as the debtor 
had, and to no more.’ Ping. Chat. 
Mortg. sec. 665. See, also, Foorman v. 
Wallace, 75 Cal. 553, 17 Pac. 680. 

‘I find some cases from other states 
which at first view seem to sustain the 
position of appellants. So far as I have 
examined such cases, they all depend 
upon some statutory provision which is 
wanting here. In some states an un- 
recorded instrument is made void as to 
creditors under certain circumstances, I 
think the judgment should be affirmed.”’ 


Banking on Stock Shares. 


A bank loaning on stock shares, charged with notice, 
from the blank power of attorney, of the pledgor’s 
lack of authority to pledge for his own debt—The 
warning conveyed by a Maryland decision, 


German Savings Bank of Baltimore v. Renshaw, 
Court of Appeals of Maryland, January 12, 1894. 


Robert H. Renshaw brought an action 
of trouver against the German Savings 
Bank of Baltimore to recover the value 
of 200 shares of second preferred stock 
of the East Tennessee, Virginia and 
Georgia Railroad Company. This stock, 
Renshaw had transferred to Nicholson 
& Sons, brokers of Baltimore, as collat- 
eral for purchases to be made by them 
for his account, by the following assign - 
ment and power of attorney: 


‘For value received—have bargained, sold, as- 
signed and transferred and by these presents do bar- 
gain, sell, and assign and transfer unto—the capital 
stock, named in the within certificate, and do hereby 
constitute and appoint—true and lawful attorney, 
irrevocable for and in—name and stead, but to—use, 
to sell, assign, transfer and set over all or any part of 
said stock, and for that purpose to make and execute 
all necessary acts of assignment and trar sfer. and one 
or more persons to substitute with like full power. 
Dated.—(Signed) Robert H. Renshaw. Signed and 
acknowledged in the presence of (Signed) R. Powel 
Page,”’ 
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Nicholson & Sons hypothecated this 
stock with other securities with the Ger- 
man Savings Bank for a loan of $15,000. 
After their failure, Renshaw learned 
this fact and made demand upon the 
president for its return, but was told by 
him, ‘‘that the bank was then taking 
measures to have it transferred to itself; 
that the only papers it held were the cer- 
tificates for such stock, being those sued 
for in this case, with the printed form of 
transfer and power of attorney which 
were then on the backs of such certifi- 
cates signed by Renshaw with a witness 
to such signature.”’ At the time the 
stock was received by the bank, the 
blanks had not been filled up; and there 
was then dne to the bank by the Nichol- 
sons on account of the loan the sum of 
$1,600. Renshaw did not then nor aft- 
erwards make any tender of money to 
the bank. 

The court holds: 

The nature of assignments and pow- 
ers of attorney, such as exist here, were 
ful'y considered inthe case of Zaliaferre 
v First National Bank of Baltimore, 71 
Md. 209. There Miss Taliaferro en- 
trusted her bonds to Veazy for sale,with 
assignments and power of attorney exe- 
cuted in blank in all respects like those 
under which the bank now claims, and 
it was held that by no possible construc- 
tion could such power be regarded as 
conferring authority upon Veazy to hy- 
pothecate the bonds as security for his 
own debt; that the bank took them 
‘‘with no better title than Veazy himsel! 
possessed, and was to be charged with 
notice of such facts and matters as made 
it reasonable that inquiry should be 
made into such title.”’ See also 72 Md. 
169. 

Applying this rule to this case, it fol- 
lows that having received this stock 
under these assignments, executed in 
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blank and conferring only a power to 
sell, the bank was put upon its inquiry 
4s to the right of the Nicholsons to 
pledge it for their own debt, and must 
therefore be charged with full notice of 
the contract by which they held it. And 
if this be so, the bank having taken them 
as collateral for the Nicholson’s debt, 
acquired no better title than the Nichol- 
sons themselves possessed. - 

The court then proceeds to an inquiry 
as to the rights and powers of the 
Nicholsons respecting the stock as 
against Renshaw. It says: 

‘*Renshaw desired the Nicholsons to 
buy and carry for him stock on a mar- 
gin of 10 percent. For that purpose 
he places in their hands $2,000 in cash 
and certain shares of stock as collateral 
security. There is some evidence tend- 
ing to show that the Nicholsons were at 
liberty to re-hypothecate the stock to 
enable them to raise money to the ex- 
tent of meeting the margin. Renshaw 
himself said tu them, he would place it 
in their hands to enable them to make 
further purchases for him upon the 
credit of his securities, though in his 
letter of the 1oth of January he wrote 
that he intended them to ‘hold’ his se- 
curities as collateral. 

‘*It was without question intended by 
the parties that the Nicholsons should 
use the $2,000 to meet the margins, and 
it is equally clear that the parties did 
not intend that the Nicholsons should 
use the collaterals as their own prop- 
erty, though it may be possible that it 
was contemplated that they should have 
power to use them by way of repledge 
to raise such additional sums as the 


margins for the increased purchases 
might require. However this may be, 
it was the right of Renshaw to have a 
return of his stock upon making good 
his indebtedness to the Nicholsons, and 
it was their duty so to use it, that this 
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right of Renshaw should be fully pre- 
served. The rule in such a case is well 
stated in Lawrence v. Maxwell, 53 N. Y. 
22. ‘Conceding the right to use the 
stock pledged by way of hypothecation 
or otherwise as claimed, and that it was 
out of the actual possession of the de- 
fendant, it was his duty at once to re- 
gain possession and restore the same to 
the plaintiff. A neglect or refusal todo 
so, gave the plaintiff an action as for a 
conversion of the property. It is im- 
material whether the stock was hy- 
pothecated by the defendant upon a 
loan of money for the benefit of the 
plaintiff's transactions or for hisown pur- 
poses.’ The right to use the stock 
pledged ceases the instant the debt is 
paid. 

“It has already been shown that at 
the time of the Nicholson's failure,upon 
a proper settlement Renshaw had fully 
paid his indebtedness to them, and if 
this was so, was in a position to demand 
a return of the pledged securities, and 
upon their failure to do so, was entitled 
to maintain an action against them for 
their value. With knowledge of these 
relative rights, and duties existing be- 
tween the original pledgor and pledgee, 
the bank is fully chargeable under the 
rule laid down in Taliaferro’s case above 
cited. It had notice of everything of 
which proper inquiry would have in- 
formed it. It must be held to have 
known when it received the stock that 
it had been pledged to the Nicholsons 
under the special contract, and that 
Renshaw would be entitled to its return 
upon the discharge of his obligation. It 
was a taker with notice and as such 


stands merely in the place of the 
pledgee, must restore the stock to the 
owner in case the pledgee would be ob- 
liged to restore it had no second sale or 
pledge been made.”’ 

Judgment for plaintiff, against bank 
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CONDITION OF NATIONAL BANKS, FEBRUARY 28, 1894. 


Comptroller of the Currency—Form 520. TREASURY DEPARTMENT, 
Reports—4 4 '94—5,000. T. B. t Office of Comptroller of the Currency, 
No. of Banks, 3777 Washington, April 4, 1894. 
ABSTRACT of Reports made to the Comptroller of the Currency, showing the condition of the 
National Banks inthe United States at the close of business on Wednesday, the 28th day of Feb. 1894. 
RESOURCES. 

$1,858,763,803 41 
13,638,802 55 
200,808,850 00 
U. S. bonds to secure U.S. deposits 14,445,000 00 
U. S. bonds on hand 17,250,150 00 
Premiums on U. S. bonds 15,606,786 13 
Stocks, securities, etc 174,305,552 50 
Banking house, furniture and fixtures 74,143,833 68 
Other real estate and mortgages owned... maa 20,145,599 88 
Due from national banks (not reserve agents) 112,672,823 41 
Due from state banks and bankers .. 27,335,317 15 
Due from approved reserve agents eee 246,891,926 63 
Checks and other cash items 12,633,797 31 
Mamchanges for ClATIMA-BOUSE. ... 6... ce ccccceececececseccences sie eae ists a Pere 70,299,653 62 
Bills of other national banks 19,866,610 00 
Fractional paper currency, nickels and cents 1,061,927 79 


Lawful money reserve in bank, viz.: 
Gold coin $124,904,526 og 
Gold treasury certificates 66,456,110 00 
Gold clearing-house certificates 7,825,000 00 
Silver dollars 7,741,205 00 
Silver treasury certificates 43,181,166 00 
Silver fractional coin 6,058,278 25 
Total specie $256,166,585 34 
Legal-tender notes 142,768,676 oo 
U. S. certificates of deposit for legal-tender notes 35,045,000 00 
433,980,261 34 
Five per cent. redemption-fund with treasurer 8,751,434 40 
Due from U. S. treasurer 2,132,772 09 


$3.324.734,908 89 


Capital stock paid in 678,536,910 00 
Surplus Fund 246,594,715 96 
Undivided profits, less expenses and taxes paid 86,874,385 87 
National bank notes issued *$180,032,957 50 
Less amount on hand... 5,596,688 4o 


Amount outstanding 174,436,269 Io 
State bank notes outstanding 71,483 50 
Due to other national banks RCA eee 343,143,745 59 
Due to state banks and bankers 173,942,000 98 
Dividends unpaid 1,536,354 03 
Individual deposits 1,586,800,444 50 
U. S. deposits 9,925,967 44 
Deposits of U. S. disbursing officers 3,643,346 71 
Notes and bills rediscounted.... 7,729,558 98 
Bills payable 9,234,205 50 
Liabilities other than those above stated 2,265,513>73 


$3.324,734,901 89 
JAMES H. ECKELS, Comptroller. 


*The amount of circulation outstanding at the date named, as shown by the books of this office was $207 - 
479.520; which amount includes the notes of insolvent banks, of those in voluntary liquidation, and of those 
which have deposited legal-tender notes under the acts of June 20, 1874, and July 12, 1882, for the purpose of te 
tiring their circulation. 
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WILLIAM ALEXANDER SMITH. 


Mr. William Alexander Smith, whose able Mr. Smith was educated at Philadelphia and 
and profound article upon the ‘* Panic of 1893, at Princeton Academy, but at the early age of 
its Causes and Effects,” appears in this issue of thirteen entered a counting-house in the former 


WILLIAM ALEXANDER SMITH. 


the Journal, is the oldest active member of the city. In 1844 he came to New York and became 
New York Stock Exchange. connected with the old banking-house of. Colt 

Born in Pottstown, Pa., September 9, 1820, & Smith of which his uncle was one of the part- 
he comes of good old American stock. His pa- ners and of which he himself became a_ partner 
ternal grandfather, Robert Smith, was Captain the year following (1845). He has ever since 
in Colonel Malcom’s regiment, a body which been actively engaged in banking and broker- 
was one of the first organized by the State of age. Mr. Smith is known as the ‘‘father of the 
New York in the War of the Revolution. Cap- Stock Exchange,” and is one of the most es- 
tain Smith was wounded at the Battle of White teemed and venerated members. He is looked 
Plains and again at the bloody battle of Mon- up toas the embodiment of all those qualities 
mouth. His father was Robert Hobart Smith, which call forth the respect of that body and 
who married Mary, daughter of Joseph Potts, the community at large. He was elected treas- 
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urer ot the Stock Exchange in 1881, and held 
the position for four years. 
of the Exchange in 1866-7. 
twice married; in 1847, to a daughter of the 
Rev. Levi Bull, D.D., and she dying, to a 
daughter of George and Serena (Mason) Jones, 
in 1863. 


He was President 
Mr. Smith has been 


Mr. Smith is prominently identified- with many 
of ourleading institutions, being First vice-Pres. 
of the Continental Trust Company of New York, 
Vice-President of the Sheltering Arms and 
Protestant-Episcopal Citv Mission: Trustee and 
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Treasurer of the Parochial Fund of the Diocese 
of New York; Trustee of the Permanent Fund 
of the Orphans’ Home and Asylum, and one of 
its Advisory Council; one of the Board of Man 
agers of St Luke’s Hospital and is associated 
with many other charitable institutions in 
philanthropic way. 

The utterances of Mr. Smith on this impor 
tant subject, and the causes he assigns for th« 
doubtiess com- 
mand from our readers the respect andattention 
to which they are entitled. 2 


late financial disturbance will 


HARRY LAWRENCE HORTON. 


Apropos of the able article upon the Causes 
of the Panic of 1893, from the pen of Mr. Harry 
L. Horton, appearing in this issue of the Jour- 
nal, it may be of interest to review briefly the 
life of the well-known banker. 

Harry Lawrence Horton, financier, was born 
in Bradford County, Pa., January 17, 1832. His 
American ancestor was Barnabas Horton, who 
came from England about 1633, was a member 
of the New England Colony in 1640, and one of 
the settlers vf Southold, Long Island. The 
family is a very old one, tracing its lineage 
back to Robert de Horton, who died in 1310. 

Harry L. received a good com- 
mon school education, early evincing an es- 
pecial fondness for mathematics. He com- 
menced business as a clerk in a mercantile 
house, went to Milwaukee, Wis., on attaining 
his majority, and engaged in the produce com- 
mission business in which he accumulated a 
competence, Coming to New York in 1865, he 
established the now famous banking-house ot 
H. L. Horton & Co., which for more than a 
quarter of a century has maintained an unim- 
paired credit. Mr. Horton spent several years 
in foreign travel, and accompanied by his ac- 
complished wife, met and was entertained by 
many of Europe’s first magnates and celebrities. 
He is nearly as well known in London as New 


Horton 


York. For many years he hes been a member 
of the New York Stock and Produce Exchanges 
and of the Chicago Board of Trade. He is like- 
wise prominent in club circles, being a member 
of the Union League, Manhattan Athletic, and 
many other of the best known metropolitan 
clubs. 

His summer residence was for some years at 
New Brighton, Staten Island, where for three 
years he was President of the Board of Trustees 
ofthe town. It was largely through his enter- 
prise and liberality that the Staten Island Water 
Supply Company was organized, and he is at 
present its principal owner. 

Mr. Horton is a man of great liberality, 
whose chief aim in life seems to have been to 
provide for the comfort and happiness of others. 
He is a generous patron of art and hasa large 
and library. His collection of 
paintings is famous, and embraces works by 
Rosseau, Delort, Daubigny, and other French 
masters. ‘‘Evening,” by Jules Dupre, is un- 
doubtedly as important a small work of this 
master as is possessed in this country; full of 
strength and color; exhibiting all the great 
technical skill, handling and poetic conception 
for which this great artist is famous: ‘‘ Twi- 
light,” by Rosseau, is another work which 
greatly impresses the student of art. It 


well selected 


is a 
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gem, thirteen by seven inches, possessing all 
the best qualities of the greatest of the modern 
landscape painters. A replica of the picture 


sold in the tamous Morgan collection tor fifteen 


HARRY 


thousand five hundred dollars. 

Mr. Horton’s business career has been no less 
remarkable for its activity than for its unvary- 
ing success, and his record for 
frankness and spotless integrity is unquestioned 


promptness, 
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and widespread. His has been the success which 
always attends persistent effort, guided by tact 
and ability; but that of which he is prouder 
the fact that 


than all other achievements, is 


Horton, 


during all his distinguished career he has never 
failed nor even faltered in his obligations; has 
gained and retained the respect of his fellow- 
men and has been able to dosomething towards 
the improvement of their condition. 
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JOHN SABINE SMITH. 


John Sabine Smith, well known professionally, 
socially and politically, and prominent in finan- 
cial and legal circles, like many “of the city’s 
eminent men is not a native of the metropolis, 
He was born at Randolph, Vermont, on April 
24, 1843, and is descended from a line of an- 
ancestry which included many distinguished 
men in the intellectual vocations. His father, 
John Spooner Smith, was a practicing physician 
of that town for over fifty years. Dr. Smith 
was asonof Samuel Smith and grandson of 
Captain Steele Smith who is recorded in the 
Vermont State Annals as being the first settler 
of the town of Windsor. The mother of the 
subject of these remarks was Caroline Sabine, 
daughter of Rev. James Sabine, an Episcopal 
divine who came to this country from England 
Mr. Smith’s ma- 
ternal grandmother was a daughter of John 
Danford, Esq , an eminent English barrister of 
his day. 


early in the present century, 


John Sabine Smith received his preparatory 
the Orange County Grammar 
School, entered Trinity College, Hartford, when 
sixteen years old, and graduated at the head of 
his class in 1863. 


were defrayed by borrowed capital, every cent 


education in 


His educational expenses 


of which he subsequently repaic with funds ac- 
quired by teaching school, which he undertook 
immediately after graduation. His legal train- 
ing was gained in the office of ex-judge, George 
Gould, of the Supreme Court in Troy, and his 
admission to the bartook place at Poughkeepsie, 
in May, 1868. 

In 1869, he came to the metropolis and com- 
menced practice asa junior associate with the late 
W.E.Curtis, who afterward became Chief Justice 
of the Superior Court. Mr. Smith’s natural apt- 
itude for his profession and thorough prepara- 
tion soon gained him distinction at the bar and 
he readily acquired a lucrative practice. His 
attention has been devoted chiefly to the civil 
departments of law, and he has hadan unusual- 
ly large experience in corporation law. His 
clientele is derived from a large and influential 
class of corporations, capitalists and prominent 


citizens. His professional career has been con- 


ducted in such a manner as to secure him the 
respect of his colleagues and win the esteem of 
his clients who place every confidence in his 
methods, 

Politically, Mr. Smith is recognized as one of 
the most prominent republicans in the city and 
state, and few members of his party have been 
as active as he in presidential, state and muni- 
cipal politics. In 1892 he was the Republican 
candidate for Surrogate in this city, and, al- 
though he failed of election, he had the highest 
vote of any candidate—national, state or local— 
and probably the largest ever received by any 
republican in this city 
publican ticket. 


upon a straight re- 
His democratic opponent was 
by no means a weak man, and Mr. Smith's 
large vote is indicative of his strong personality 
and wide popularity. He was chairman of the 
Sub-Executive Committee of the Republican 
League and had charge of its work in the presi- 
dential campaign of 1888, which resulted in the 
election of General Harrison. For several years 
he was the chairman of the Campaign Committee 
of Fifty, and afterwards the efficient president 
of the Republican Club of the city of New York. 
In 1893 he was president of the Republican 
County Committee of the city and county of 
New York. 


He is now a member of the state 
. \ 
com mittee 


Mr. Smith has always taken a 
prominent part in the deliberations of the party 
leaders and his views command respect and at- 
tention wherever expressed. He is a man in 
whom the general public place confidence, irre- 
spective of party affiliations, 

Few men are more favorably known through- 
out club circles or have more personal friends, 
his membership including, among others, the 
Lawyers’, Republican, University, Zuill Patria 
and Church Clubs, and the Phi Beta Kappa 
Society. Mr. Smith was one of the founders and 
is now treasurer of the Eist Side House; he is 
president of the New York Association of the 
Alumni of Trinity College, and also of the 
distinguished Society ot Medical Jurisprudence. 
D. 
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CINCINNATI NATIONAL BANKS. 
Deposits Almost as Large as the Corresponding Time a Year Ago. 


Depression in Pusiness Continues to be Reflected in the Contraction of Loans. 


Following are the aggregate statements of the Cincinnati National Banks, issued in compli 
ance to the call of the Comptroller of Currency for their condition at the close of business February 
28, and the aggregates of the five calls for 1893, published for purpose of comparison. The com 
parisons with a year ago are particularly interesting, for at that time the panic and depression had 


hardly commenced, for President Cleveland had been in office but two days, The country was in 
the height of success. In comparison, however, the banks are much stronger now than then. 
Total deposits are now but 657,196 dollars less than at that time, but the conservatism of the 
banks, or rather the depression in business, is reflected in the contraction of loans, which are 
4,742,000 dollars less. The reserve now is very much larger than then, about 2,200,000 dollars 
greater, but the gain has been in legal tenders, for there has been a loss in specie. This partial 
depletion of specie was caused by the liberal purchases of Government five-per-cent. bonds re 
cently, the local banks paying the actual specie for them. The banks have, however, added 55,000 
dollars to the surplus fund, but the capital of the Third National Bank was decreased 400,000 do! 
lars, and the capital and surplus are some less than a year ago. Since the last statement, the 
holdings of bonds by the banks have materially increased, and the banks have been active con 
petitors for various municipal issues that have from time to time been for sale, the increase being 
over 1,300,000 dollars. Since the last statement there has been a falling off in the circulation, pos 
sibly due to the extreme dullness of trade, and possibly to the fact that Congress has not yet in 
creased the amount of circulation upon the bonds from go per cent. to the par value of the bond. 
It was through the large increase in holdings of bonds that the per cent. reserve was reduced to 
35 16 from 38.86 December 19. But the actual condition of the banks is very much stronger than 
then: 
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$1,425,063 $8,376,948 $9,802,910 $27,876,206 $30,966,429 $3,171,760 5 $654,012 


22,505,635 1,675,024 7,891,898 9,566,922 24,617,545 28,323)775  39724,400 925,823 
22,071,230 1,640,404 6,205,558 7,845,962 22,050,305 24,468,674  3.654,910 1,380, 192 
July 12.. 23,586,298 1,375,822 5,647,117 7,022,939 22,513,383 25,019,504 2.782,000 1,073,932 
May 4... 27.360.812 1,167,828 6,167,137 7,334,955 26,750,453 30002,762 2,756,360 877,003 


March 6. 28,378,213 1,865.741  5,775-880 7.621.630 28,028,422 31,623,625 2,591,230 1,312,155 


CAPITAL—First, $1,200,000; Second, $200,000; Third, $1,200,000; Fourth, $500,000; Citizens’, $1,000,000; Mer- 
chants’, $1,000,000; Lafayette, $600,000; German, $500,000; Fifth, $500,000; Ohio Valley, $1,000,000; Market, $250,000; 


Atlas, $400,000 Equitable, $350,000; Total, $8,700,000. 
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puis department is carried on for the benefit of all subscribers, who are entitled to submit questions of gen 


eral interest, and expect prompt and careful consideration thereof, without charge. 
« f those submitting inquiries are published, unless special request is made to the contrarv 


is Suit or Attachment on Note on Last 
Day of Maturity, Premature ? 


Kansas, March 22, 1894, 
Editor Banking Law Journai: 


This bank holds a ninety days’ note, payable 
without grace, at the bank, executed by a for- 
eign corporation for money borrowed direct 
from the bank, there being noindorsers. The 
note remained in bank the day of maturity, and 
after close of banking hours, we attached their 
plant in a suit on the note, the company having 
shut down, owing their hands. Their attorneys 
ask to have attachment dissolved, claiming that 
they were entitled to go full days of 24 hours 
each before suit could be brought 

1. To establish the fact of demand and re- 
fusal, was anything more necessary than to 
show that the note was given to bank, was upon 
cashier's desk the entire day of maturity, and 
was unpaid? 

2. Can suit be brought upon a note after close 
of bank hours on day of its maturity, or is it 
necessary to wait until the following day before 
it becomes actionable? 


Sun FLowenr. 


1. Having the note at the bank dur- 
ing bank hours on day of maturity was 
a sufficient default. 

2. There is a conflict of. authority 
whether suit on the last day of grace,or 
on the day of maturity where there is 
no grace, after default, is premature. 
The authorities on both sides of the 
question will be found coilected in 
Daniel on Negotiable Instruments at 
1209 and 1210. Wedo not find 
that the question has arisen in Kansas, 
and the present case, if prosecuted to 


secs. 


The names and place 


judgment, will have the effect of mak- 
ing the law for that state, although at 
the expense of the individual litigants. 


Set-off against Receiver of Certificate 
of Deposit Acquired after Suspension. 


a 


Kansas, March 30, 1894. 
Editor Banking Law Journat: 

DEAR Str-—Will you please give your opinion 
in the next issue of your valuable Journal, re- 
garding the following:—Can a receiver of a 
failed bank receive certificates of deposit issued 
to its patrons, from the bank’s debtor in settle- 
ment of said debtor’s notes held by said bank 
when said certificates have been purchased ata 
great discount, thus paying his own indebted- 
ness to said bank with claims purchased at per- 
haos fifty cents on the dollar? 

In other words, can the receiver surrender 
A's note of $5,000, which is perfectly good, and 
receive payment in the bank’s paper issued to 
others? Yours Respectfully, 

BANKER. 
The decisions uniformly deny the 
right of set-off by debtors of failed com 
mercial banks, of demands upon said 
banks by third parties, purchased or 
acquired by the debtors after suspension. 
The reason is that to allow such set-off 
would be to create preferences in favor 
of such demands. Decisions have been 
rendered in cases wherein bank. notes, 
certificates of deposit, and claims for 
general deposits have teen assigned by 
the holders to the banks’ debtors, after 
the failure. To specifically cite cases: 
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In Venango National Bank v. Taylor, 56 
Pa. St. 14. T was debtor to a national 
bank which stopped payment. On the 
following day, B, a depositor, assigned 
his deposit to T. The court held T 
could not set off the assigned deposit 
against his indebtedness as it would 
give a preference to one creditor after 
the act of insolvency. 

And in Smith v. Mosby, 9 Heisk.(Tenn.) 
501, the defendant, sued on a note by 
the receiver of a failed bank, offered to 
set-off a certificate of deposit given by 
The court 
hel | the burden was on him of proving 


the bank to a third person. 


that he received it prior to the filing of 
the bill by which the assets of the bank 
were impounded for the benefit of credit- 
ors; and failing this proof,the set off was 
not allowed. 

The receiver of a failed bank, there- 
fore, should not receive from debtors in 


satisfaction of the bank’s demands upon 


them, the bank’s certificates of deposit 
issued to others, and acquired at a dis- 
count after the bank’s failure, 


Unrecorded Cnattel Mortgage. 


LincoLn, Neb., March 27, 1894. 
Editor Banking Law Journal: 


Dear Sirk:—A bank levies on the stock of 
merchandise of its customer on an unpaid note. 
A third party claims the goods under a chattel 
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mortgage which he exhibits, but the mortgage 


has never been filed. Please answer whether 


under the law of Nebraska, this mortgage will 
defeat the bank’s claim. CASHIER, 


The supreme court of Nebraska, re- 
cently decided (see Journal of March 
15th, at page 255) that when the posses 
sion of property described in a chattel 
mortgage remains with the mortgagor, 
and the mortgage, or a copy thereof, is 
not filed as required by sec. 14, ch. 32 
Comp St. 1893, the mortgage is abso- 
lutely void, as to creditors of the mort 
gagor, no matter whetner they have ac 
tual notice of the mortgage or not, 


Liability of Drawer on Certified Check. 


Boston, Mass., March 29, 1894 
Editor Banking Law Journal: 


Dear Sik: A bank’s messenger presents a note 
and receives the check of debtor, which on his 
way back to the bank, he stops in and has cer- 
tified. In the bank fails, 
debtor remain liable on check? M 


case drawee does 


The drawer is released from liability. 
The situation would be different had the 
drawer had the check certified 
and then delivered it to the messenger. 
In such case, his liability would con- 
tinue. 


himself 

















At the annual meeting of the Cincinnati 
Clearing-house Association held Monday, April 
2d, 1894, the old board of officers were re-elect- 
ed. M. M. White, president; W. A. Goodman, 
vice-president; H. C. Yergason, G. P. Griffith, 
Geo. H. Bohrer, W. H. Campbell, W. S. Rowe, 
committee of management; Wm. D. Duble, 
manager. : 


* * * 


We have received a copy of the proceedings 
»f the Territorial Bar Association of Utah, held 
in Salt Lake City, January 8, 11, and 18, and 
February 16, 1894, from Mr. R. B. Shepard, of 
Salt Lake, secretary. 

The object of the association is the elevation 
of the standard of professional learning and in- 
tegrity; to inspire the greatest degree of respect 
for the efforts and influence of the bar in thead- 
ministration of justice; and to cultivate frater- 
nal relations among its members. 

In addition to regular officers, an executive 
council of five members, and a committee on 
grievances, three members, were provided for, 
and elected. 

Certain resolutions were passed, embodying 
proposed amendments and new legislation,to be 
presented to the territorial legislature. Such an 
association is capable of much good in the pro- 
secution of legal reforms. 


* * * 


CAR TRUSTS IN THE UNITED STATES. 





We acknowledge receipt with the compli- 
ments of the authors Gherardi Davis and G. 
Morgan Browne, Jr., of the New York Bar, of a 
brief treatise on the law of contracts of condi- 
tional sale of rolling stock to railroads. This 
work will be of great value to members of the 
legal profession engaged in cases in which ques- 
tions of the validity of car trusts are raised. 


aa * * 


NEW SWINDLE ON BANKS. 
ST, LOUIS FORGERS DUPLICATED CHECK FORMS OF 
FIRMS AND USED SERIAL CHECK NUMBERS, 


(From ‘‘N. Y. World,” March 23.) 

St. Louts, March 23.—Two or three check 
forgers have realized 20,000 dollars at least— 
probably much more—in this city within a few 
days. Their plan was simple but new. No ar- 
rests have been made. 
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CURRENT NEWS AND TOPICS, 







The check forgers obtained some checks from 
several large firms and had blanks engraved in 
duplicate of them. Then they ascertained the 
numbers of the checks most recently issued by 
these firms and numbered their forged checks a 
little in advance, so that any suspicions the vic- 
timized banks might have would be quieted by 
reference to the numbers of the checks most re- 
cently honored. 

The Continental Bank, the Bank of the Re- 
public and the Citizens’ Bank admit having 
been defrauded, and five other banks will not 
deny that they are losers. Among the firms 
whose paper was forged are the C. W. Melcher 
Machine Company, F. E. Little & Co., feather 
dealers, and Julius Labsap, wholesale clothier. 
How many more there are the detectives work- 
ing on the case will not say. 

The forgers seem to have been making prep- 
arations for a long time, and then made their 
coup and fled. All the forged paper, so far as 
known, was uttered last Friday and Saturday. 
It is believed that not more than three men were 
in the plot. 

The forgers used various ruses to get at the 
check-books of the firms and obtain the num- 
bers of their more recent checks. In the case of 
the C. W. Melcher Machine Company, a young 
man called and said he represented the printers 
who made the firm's check-book. He had been 
sent out, he said, to trace some bad lithograph- 
ing, which the printers wished to correct. He 
was shown the check-book, and had ample op- 
portunity to get the number of the last check 
from its stub. 

In less than an hour after the call a check for 
500 dollars, bearing C. W. Melcher’s signature, 
and being an exact duplicate in its engraving 
and printing of the genuine checks of the firm, 
was presented at the Continental Bank and paid. 
It had been previously prepared, except the 
serial number, which was supplied at the last 
moment, The number happened to be four 
numbers out of the way by the time the forgery 
reached the bank, but this was close enough for 
the purpose of the swindlers, 

In the case of Julius Labsap, not only was 
Mr, Labsap’s signature forged, but the man who 
did this was evidently thoroughly conversant 
with the clothier’s affairs. Mr. Labsap, as a 
rule, in drawing checks, puts in parenthesis the 
purpose for which the money is paid out imme- 
diately following the amount. In the forged 
check this peculiarity was observed, and served 
to disarm suspicion at the bank. 

Woodward & Tiernan printed the checks for 
the Melcher Machine Company and F. E. Little 
& Co. They have offered a reward for the cap- 
ture of the forgers. One theory is that the for- 


geries were the work of the men who recently 
swindled the Texas banks by means of raised 
drafts. 


THE BANKING 


320 


RAISED AND FORGED BANK DRAFTS. 


Recurrence ot successful swindles with alarming 
frequency. 


The Texas Bankers’ Association has 
issued the following circular letter: 


The banks of the country are being systemat- 
ically plundered by means of raised and forged 
bank drafts,in which all the work is so skillfully 
done as to dety detection by the naked eye, or 
even with a microscope. The method used is 
this: The forger or his confederate buysa draft 
from one or each of the banks in one of the 
smaller towns on a central point for, say 15 dol- 
lars, removes any precautionary lines or marks 
that have been made after the word ‘‘fifteen,” 
on even tinted paper, writes in the word ‘‘hun- 
dred,” erases the 00-100 or any marks that were 
made after the 15 dollars,and makes the amount 
in figures $1,500, fills in the $ mark made with 
the automatic or any of the perforating ma- 
chines,executes the two ciphers and dollar mark 
after the 15, and finally torges the signature of 
the officer signing the draft on the back, so per- 
fectly that in one of the instances coming under 
our observation, the cashier who signed the 
draft stated he would pay a check on his forged 
signature without any hesitation. He also 
changes the date to perhaps the day previous to 
that of presentation. He presents the draft, 
and when asked for identification, calls attention 
to the indorsement of the cashier or president, 
and states that it was so indorsed to avoid the 
necessity of his being identified. 

About the middle of January last a plain, 
country looking man walked into the Capital 
State Bank of Jackson, Miss., and said he want- 
ed to buy a check on New Orleans for 18 dollars. 

The check was made out as directed on the 
Mutual National Bank of New Orleans, and 
nothing more was thought of the transaction 
till the rst of February, when the Capital State 
and the Mutual National came to checking up 
each others accounts, and then it wasa surprise 
was found. 

The Capital State discovered that the number 
of the check they had given for 18 dollars to Mr, 
J. H. Kendrick was charged up against them 
for 1,800 dollars. The discrepancy was imme- 
diately reported to the New Orleans bank with 
the suggestion that they had make a mistake, 
but the reply came back that no mistake had 
been made; that they held a check in favor of 
J. H. Kendrick for 1,800 dollars. The Capital 
State knew something was wrong, and asked 
that the check be sent to them for examination, 
which was done by return mail. 

It was found that the hundred written in the 
body of the check, and the two ciphers to the 
right of the 18, together with the indorsement 
of E. M. Parker, cashier, under the signature 
of J]. H. Kendrick, the payee, on the back,were 
such accomplished forgeries as were calculated 
to deceive the elect, and which required a strong 
magnifying glass to detect. 
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The forgery was the most clever piece of work 
ever seen in this city and was most assuredly 
the work of a very fine artist. The space on th: 
margin of the draft whereon the figures 18 dol- 
lars were written was perforated, and there is 
where the forger did some scientific work. The 
magnifying glass showed that the perforations 
had been filled up with a pulpy preparation, 
ironed down smooth and the two ciphers added 
to the right of the 18 dollars, thus transforming 
a small check into a large one. 

The name of E. M. Parker appearing in th: 
body of the check, it was an easy matter for an 
experienced forger to duplicate it on the back 
beneath his own, and the forger was smart 
enough to know that his forged indorsement 
was as good as a personal introduction at the 
back in New Orleans. The forger added the 
word ‘‘cashier” after Mr, Parker’s name on the 
back, but as he had no copy to go by on that, 
its execution was not very cleverly done. 

The Mutual National of New Orleans is the 
loser by this transaction, but their experience 
has had the effect of putting bankers on their 
mettle, and no stranger can buy exchange un- 
less he is fully identified by parties well known 
to the bank officials. 


The same swindle has been success- 
fully worked in other parts of the coun- 
try, and it devolves upon bankers who 
issue and pay exchange to devise some 
means of protection, outside of the or- 
dinary precautions evidenced by the in- 
struments themselves. 


A WARNING CIRCULAR FROM GEORGIA 


There is good reason for believing that the 
same man who has been raising the amounts of 
checks, as advertised by the Texas Bankers’ 
Association, was in Jacksonville, March 24th. 
A draft drawn by Volusia County Bank on the 
First National Bank of Florida for fifteen dollars 
in favor of R. L. Goodwin was presented for fif- 
teen hundred dollars, a draft for sixteen dollars 
issued by the First National Bank of Tampa on 
the National Bank of the State of Florida in 
favor of G. R. Hatton was presented for sixteen 
hundred dollars. In each case the cashier's 
name was endorsed for identification. This ir- 
regular method of identification aroused sus- 
picion, and the drafts were not cashed,the party 
in each instance saying he could ‘‘be identified 
on Monday.” He is described as having the 
‘‘appearance of a well-to-do stock man, 50 to 55 
years of age, about six feet tall, large frame, 
dark complexion, dark moustache, slightly 
gray, of good address; answers all questions 
readily, and shows no anxiety or uneasiness 
whatever.” Exact good endorsement and per- 
sonal identification in every case when cashing 
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\rafts for strangers. Wire me promptly of any 
attempt or execution of fraud, forgery of theft, 
ind arrest the offender in every case. 
Respectfully, 
C. P. HILtyer, Secretary, 
Georgia Bankers’ Association, 
Macon, Ga., March 27th, 1894. 


* * * 


DEFALCATIONS IN BANKS IN NEW YORK 
CITY. 


rhere has recently come to light two cases of 
iefalcation by or through the instrumentality of 
lerks in banks in the city of New York. 

In the Tradesmens’ National Bank it was re- 
cently discovered that Frederick E. Edgar, one 
f the discount clerks, had been for the last four 
years, stealing the bank’s funds in small 
amounts, the aggregate reaching in the neigh- 
borhood of $18,000. His method was to make 
discounts appear on the books much smaller 
than they actually were, pocketing the differ- 
ence, 

Almostsimultaneously the discovery was made 
in the American Exchange National Bank that 
one of its bookkeepers, Gustave Hagen,had, by 
collusion with one of the bank’s customers, 
Dumont Clarke, so falsified the latter’s account 
as to enable him, during the course of a year, 
to overdraw nearly $33,000. 

In the next issue we propose to inquire more 
in detail intothese twocases and by comparison 
of bookkeeping methods and routine ascertain, 
if possible, how far these losses might have been 
prevented by different methods. 


* * 


THE MILLIONAIRES’ TAX. 


VHAT SOME OF THE RICH MEN WOULD BE OBLIGED 


rO PAY UNDER THE INCOME TAX, 


It the income tax is imposed by Congress, it 
s estimated that John D. Rockefeller would 
have to pay $122,225 per annum, William Wal- 
dorf Astor, $178,000 a year; Russell Sage, $g0,- 
000; Jay Gould’s estate, $80,000; Cornelius 
Vanderbilt, $80,000; William K. Vanderbilt, 
375,000; Henry M. Flagler, $60,000; Louis C. 
liffany, $35,000; C. P. Huntington, $20,000; 
Mrs. Elliott F. Shepard, $30,000; Mrs Hetty 
Green, $60,000; estate of Moses Taylor,$50,000; 
Singer estate, $30,000; J. Pierpont Morgan,$25,- 
ooo; Elbridge T. Gerry, $20,000; Andrew Car- 
negie, $20,000; Victor Newcomb, $15,000; Geo. 
W. Vanderbilt, $30,000; William C. Whitney, 
$20,000; D. O. Mills, $20,000; Eugene Kelly, 
$10,000; Levi P. Morton, $10,000; the Dodge 
estate, $15,000; John H. Inman, $5,000; Henry 
Clews, $5,000; Abram S. Hewitt, $5,000; 
Chauncey M. Depew, $4,500; Duchess of Marl- 
borough, $5,000; the Rev. Charles Hoffman, 
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$5,000; Morris K. Jesup, $3,500; Henry B. 
Haile, $5,000; William Rockefeller, $60,000; 
Austin Corbin, $10,000. 


* * * 


THE FIDELITY AND DEPOSIT COMPANY 
OF MARYLAND, 


Thiscompany,the second largest in the United 
States doing a security business, began opera- 
tions May 1, 1890. It now has a cash capital of 
$500,000, fully paid in, and a stockhclders’ lia- 
bility of $500,000. Its surplus and reserve at 
the close of business, December 30, 1893, was 
$200,370.40, making a total of $1,200,370.40 be- 
hind those who do business with it. It has de- 
posited with the Treasurer of Maryland $100,- 
ooo for the benefit of all its policy holders. 

The company does a general security busi- 
ness, furnishing bonds for employes of banks, 
railroads, express, telegraph and other corpora- 
tions; alsobonds for officials of the United States 
government, for the various states, cities and 
counties, and for persons in every position of 
trust, also bonds for executors, administrators, 
guardians, trustees, receivers, assignees, com- 
mittees and all undertakings in judicial pro- 
ceedings. 

As it does purely a surety business, it does 
not act as executor, administrator, guardian 
nor receiver or trustee for persons, but fur- 
nishes security in all such cases. 

The bonds of the company have been accept- 
ed by the judges of the state courts and of the 
United States circuit and district courts, and by 
all the executive departments at Washington. 

It also furnishes bonds for distillers, contrac- 
tors, internal revenue officers and others. 

The building of the company, just being com- 
pleted, is located at the corner of Charles and 
Lexington streets. and is the finest structure in 
the city. Itis strictly fireproof, eight stories in 
height, and will contain a large number of ele- 
gant suites of offices. The quarters to be occu- 
pied by the company will be fitted up in the 
most elegant manner and equipped in the most 
modern style. Its vaults will be the finest in the 
city, being built especially for it, and will con- 
tain the finest safe-deposit boxes in the state. 

It will make a special feature of business for 
ladies, and will fit up and furnish for their com- 
fort and convenience a beautiful reception-room 
exclusively for them 

The officers of the company are Edwin War- 
field, president; H. Crawford Black and J. R. 
Stonebraker, vice-presidents, and Herman E, 
Bosler, secretary and treasurer. The directors 
are Lloyd Lowndes, Robert Ober, Thomas C. 
Basshor, Joseph R. Stonebraker,John H.Wight, 
Clinton P. Paine, George Warfield, James D. 
Mason, H. Crawford Black, B. F. Deford, Fred- 
erick H. Smith, George M. Upshur, John Sher- 
idan, John K. Shaw, Seymour Mandelbaum, 
Francis E, Waters, Charles E. Fink, Robert K. 
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Waring, J. H. Bosler, Thomas A. Whelan, Henry 
A. Parr, Solomon Frank, Wilbur F. Jackson, 
Edwin Warfield, Hon. A. P. Gorman, 


* * * 


BOOK NOTICES. 


“The Political Economy of Natural Law.’ 
Henry Wood. Published by Lee & Shep- 
ard, Boston, 1894; pp. 305. Cloth, $1.25. 

The general purpose of this volume is the out- 
lining of a political economy which is natural 
and practical, rather than artificial and theoret- 
ical. While independent of professional meth- 
ods, it aims to be usefully suggestive to the pop- 
ular mind. As a treatise it is not scholastic, 
statistical, or historic, but rather an earnest 
search for inherent laws and principles. 


eo 


‘‘Parliamentary Tactics and Rules for Debate 
for the Use of the Presiding Officer and 
Public Speakers.”” Arranged by Harry W. 
Hoot. New York: The Scientific Publish- 
ing Company, 27 Park place, N. Y. Pages 
52. Price 50 cents. 

It was a Frenchman, we believe, who said 
that if three Americans were cast away on an 
uninhabited island, their first proceeding would 
be to calla public meeting, organize, and after 
due debate adopt resolutions appropriate to the 
occasion. While we know no actual instance 
of such a proceeding, it is nevertheless true that 
there is a national passion for organization and 
debate. Every American of average intelli- 
gence, while he may not attain to legislative 
honors, is pretty sure to belong at some time or 
other to a club, association or other deliberative 
body, over whose proceedings he may be called 
upon to preside; and if not presiding he will 
often find points on which a knowledge of the 
accepted rules will be of the greatest service to 
him. This fact has caused the writing and pub- 
lication of many treatises, small and large, on 
parliamentary rules and practice, from the time- 
honored, but confusing and inconvenient, 
‘“‘Cushing’s Manual” up to the latest and best, 
which is now before us. 

In a manual of this kind the first essentials 
are that it shall be correct and that it shall be 
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brought up to date. In the present book the 
rules have been formulated after careful study 
and comparison of authorities and consideration 
of the latest precedents and great pains have 
been taken to make it complete, to cover all the 
points likely to be brought up in such a way as 
to admit of no doubt nor discussion. 

The book presents many points of excellence 
which are new and deserve especial mention. 
The rules are clearly and concisely stated, so 
that their meaning and intent can be readily 
understood, and are arranged by pages under 
special headings, so that all applicable to a cer- 
tain point will be found together. The index— 
and this is a special feature of the book—is on 
the margin of the pages, and so presented that 
when the cover is opened one can see at once 
what page to turn to for the desired subject. In 
short it is admirably arranged for instant use 
and for quick reference. It is of convenient size 
for the pocket, and every one who takes part in 
debate will find it by far the most convenient 
manual yet published. 

The publishers have given the work a good 
setting, printing it in clear type on good paper 
with a flexible, handsome cover.—{ Reprinted 
from ‘‘The Engineering and Mining Journal,” 
February 3, 1894 | 


BUSINESS NOTICES. 


Attention is invited to the legal card of Mr. 
Richard B. Shepard, of Salt Lake City, Utah 
Mr. Shepard is secretary of the new territorial 
bar association and is widely and tavorably 
known. Until recently he was head of the firm 
of Shepard, Cherry & Shepard, 


~*~ * * 


Broaker & Chapman, Public Accountants and 
Auditors, 150 Nassau Street, New York, Fellows 
of the American Association of Public Account- 
ants, notify that owing to the demolition of the 
building in which their recent office was located, 
they have removed to temporary premises, 
Nassau Chambers, 114 Nassau Street, where 
they will remain until the erection of the new 
buildings at their former address, in which 
commodious offices will be specially arranged 
for the accommodation of their business. 





